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| 2 b r Default The Defendant ſet up a 

by Recovery, to the Uſe of Tru- 

Rees for 60 Years, to be diſpoſed as he ſhould 
appoint by Writing or Will, which was vo- 
luntary 14 Years before the "Defendant's An- 
ceſtor became SOOT for Drake, which the 
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Covins, Colluſions, &e. 
Plaintiff ſaid was fraudulent, albeit the Plain- 
tiff was but a Creditor by Way of Eſcaye': 
And this Ch. Fuft. Keling and Rainsford agreed 
firmly, as Frapds apparent in their Directions 
to the Jury. Twifden contra, that there could 
no ſuch Intent at the Time of the Mas 
| king, the Party not being any ways indebted; 
now but collarerally ; wa Verdi pro Def, 
Vide. P. 21 Cay. 2. B. R. 1 7 
Tenant for Life (being i in Debt) to defraud 257 
Gedidogs, commirs a Forfeiture ; to the In- 
tent, that he in Reyerſion may enter who is 
made e priyy to the Contriyance Per Halte 
Chi. Fuft. the Creditor ſhall ayoid this as 
well 18s any; other Fraudulent Commoyant 3 


* 17 before I come to explain the Statutes 
2 — Fraud, 1 ſhall lay e a logs Generel 
.ules or Obſetvationz. * S. vl 
T1508 us. en bi did 
S — op eyes PRO 
nenci 3 A 19:1] mn Conv. 
2. As do Purchaſers, Creditors. - and! Per- — 
0 intereſted in the Conveynnces, the 


Con Parties ; 
ey ances ſhall be void, burg berweep ns good, rho 
arties themſelves. 
lf ir It muſt be. Fraud at thy 


a vol a Conveyance, 0 
Fraud will not avoi ie 2 Buſſe 216. * — 


| and Grubham. .. 


If a Man makes 2 fraudulent Deed to — — | 


raud ons Creditor only, this is void a- Creditor, 
gain all Croitirs Pal. _ * ©. void a» 


- eg A Fraudulent Conveyance by Mareer, gainſt all. 


0, may become a good one. Vide * — 
er ag. 1 9 0, * $ Caſe, - : 


4 | hat 


1936 . 5 : 6. One good, 


void as to 


— —d 


- avoided 
_ monLaw, elder Right; 


est 


28 A Creatile of Fraiids, 


8. One Part of a Settlement may be frau- 
dulent, and the other not. Vide infra, Lord 
Tenbam's Caſe. | 

F. Where the Intent r Deed * 6 d. 
fraud Creditors or Purchaſors, this ſhall not 
be extended to other Intents, 4} , 60 defraud 
the,'Lord of bis Herrioe. 2 Brun. 189. 


Dyer 19 
In what 8. An E Eſtate made byErgud ſhall be oh 
— avoided by him at Common Law, which had 
Fraud be 4 former Right, Title, Interest, Debt ot 
Demand, as 36 K 6. Sale in Market-Ovett 
Corvin ſhall not bar bim that had an 
t; but he who had Right, Title. 
= Incereft, Debt or Demand P ſhou 
not. recedent by 


at Com- 


not avoid a Gift or Eſtate, 
Fraud at Common Law: And it was faid 
ia Voten and Baſſer's Caſe; That at Comm 
Law there was not any Fraud ' 
which ſhould defeat an after Purchaſe, but 
only chat that was co to defraud a 
former Intereſt, And in Cro.' 'Elz. 444. 4 
2 fraudalent Conveyance not made void a- 
N 1 all. Stat. 27 El but only a gainſt 


come tꝰ Land 
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I. Such s are made Tong before, he be 
1 flnicy + my a Bankrupt; or, bone 

2 jy? PE. ueh 770 pes ade . ſhort Time be. 

20x : Tho' ro ſpea ogg to the Statute, 

2 I 2 Act of Bank- 

© rupey, as by Statute 1 Fac. 15. If ſuch 

© Trader 


a ee # Lo _— aA ma 9a Ec > 9a _ 1 oa. 
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- Eoving, Collſiong; &c. 29 
Trader as aforeſaid ſhall willingly or frat _ + 
* duently procure his or her Goods, Mo 
or Chattels, to he attached or Dare 
* ſhall: be adjudged a Bankrupt: And if he 
ſhall make or cauſe to be made any fraudu - 

* leat Grant or Conveyance of his, her, or 
Itheir Lands or Tenements, Goods or Chat-. 
tels, to che intent, or whereby his, her, 0 
* their Creditors, ſhall or may be defeated 
or delayed for the Recovery of their juft 

„ e ſhall: be adjudged a Bank- - © | 
rupt. 19 i „ ten t r 


If a Trader, finding hituſelf fink: in his Comvey- 
Eſtate, makes a + Conveyance of all his ance in 
Lands and Goods t Truſtees, for the Pay- non tor 
ment of his real Debts, and then abſents; ment r 
yet this Conveyande, tho it may be truly Debts, 
and honeſtly made and intended; - ſhall noti and then 
excuſe bim, for his very abſconding makes bſcond- 
him a Bankrupt: Nut if he abhſconds not, bur R 
r 2p gs 8 N as far nut. 
as it will go proportionably ; this Convey- 2750 
ance, without other Act, ſniall: not make him 
a Bankrupt, for here is no Fraud. Good. 36. 

A Tradeſman, in Conſideration of 

riage, made a Conveyance: of his Lands to 

the Uſe of himſelf and his Wiſe, and after 

he becomes a Banluupt. A Commiſſion is 

taken out agaitiſt him, and the: Lands are 

ſold by the Cammiſſioners to the Avouwiant 

that took the Diſtreſſ: The Queſtion: Was 

If this Conveyance were Ftaudulenc, and ſo 

the Sale good by the Commiſſioners. It was 
argued, That the Säle was good fur the 
eee and 1 
"Yo 2 


9 , 
F% 3 
929 * 11 18.0 


go. A Treatiſe of Fratids, 
Star. 17 the Statute, where only a' valuable Conſide- 
explain d. vation is expreſs d, and not a Conveyancs in 
Conſideration of Marriage. 2. The Wife is 
one Perſon wich her Husband. It ap- 
ir the pears, That the Wife, by comparing tlie Sta- 
Wife be tutes together, is not — tis the Statute 
within 1 Fac. but only Children and other Perſons, 
the Sta for ſhe is not named therein. Reih. Half 2 
tuts. Year after the Recovery was ſuffered by the 
he became” à Bankrupt , ſo it 
Upon the ſeems there is Fraud in the Conveyance, | bur 
Pains, this is not expreſsd in the Pleadin ng as it 
ance i:; might have been. The Matter in Diſpute is is 
4 not on a'ſpecial Verdict, but comes in 'Que- 
= + ſtion on Point of Pleading,: which is to be 
teat. © taken ſtrongly againſt him that pleads it; 
and he hach not expreſs d any valuable Con: 
- ſideration, as he might have done; as of 
Portion, or in Recompence of Marriage, or 
PEPE == 3 pres Wiſe had for ed 
In upon or that e one 
deration ih Selling ſome Part of the Land. And Jadg-- 
of Mar- ment was given accordingly'; for the Court 
nee. held, That che Wife was within the Statute 
of x Fac. and the providing for is Wife and 
Chi is providing for I Stile 288. 
Tacker and Ceſo it A 
R. B. 19 Fat; purc haſed Copybold Lands: 
to him and Af his Wiſe, and R. their Son and 
his Heirs; and Two Years after he becomes 
an Innkeeper, and received all the Profits of 
the Land till 4 Cor. at which time he became 
Debtor to 7. B. and others ànd committed 
divers Acts of Banktupcy. In 4 Car. a Com- 
miſſion was taken out againſt him: The 
OCOommiſſioners ſold this Land to the Leſſor of 
15 9 Ejectment) ** 
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Covins,. Collyigns, CC, 31 


of the Creditors z which being ſhewed:to the KI 
of the Manor, he admitted him accor- ' 7 - +. 
Afterward R. B. died, and. M died, Co pys 4 
the Son entered, and the Defendant bolds are: 
ouſted him, Orc. Per, Erie, 1. An Inn- C_ 
holder is no Bankrupt. 1.2. Thar Copyholds tutes of 
are within all the Ft 3. This Land be- Bankrup- 
ing giyen by wy ather Two Years before ey. 
he Was an Innholder (and Six Years before he 
became à Debtor) was. not within the Sta- 
tute ; for the Statute. intends ſuch B Statute 
only who gained their. Livings by Buying 'd 
and Selling, and by. n 4 bad 7 7 d — 
ink Lands to Friends in 
indo and committed ſuch Acts "ape Bank- 

y, that for ſuch Acts done by chem after, | 
it it Meal be 4 in the ers. Power to TY 
ſell ſuch their Land. But here many. Years , 1 
before, when he Was 4 e pro- ſertles + 
cured this Land to Tote ettle d on his Son, Land on 
(no Fraud or Purpoſe of his being a Bankrupt his Wife - 
e, Lex ah _e _ could kr know ud and oa 
with whom to Way o rriage n 
or vthetwiſe, when ke i is not a Tee Yearyand . 
and ſettles Land upon his Wiſe and Children, Trades, 
bond fide, and without Cauſe. of being ſuſ- and then 
pected to be a Bankrupt, and afar be- becomesa 
come a Tradeſman; and then a +8 pr 
this Act ſhould overthrow a Co 20 
ſettled. Cro. Car. 548; Crip and Pl. 25 
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. ; \ al That if any Bankrup t be 
«© found before the Commiſſioners Ka Fog 
Wes ys N away Goods, Chartels, 


nds, 
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32 — ent, p 

Penalty | Lande Offices, Fees, Rents, Ang ies, on 
mk ik Wis of fy Ph tee, 0th 

Sof 20 . Ora ereby tb. u 
— cor 3 oe Creditors; ;, nd if 1 A lie in his 
reacts; 3 oer, = ah not diſcover and 
'. . :*detiver.unto the ſaid nimiſſioners b. , he 
J Ente, e. ſo * "conveyed 
| e be Gene FB 


rn fa 


8 ace of the County or Pace 1 85 fe 
Sr * REN nr and i he be con- 


1 © viced, ſhall it Ee 'Piltory for Two 
Hours, and Were Ear nailed to the FR 
©lory, and cut off. 
Settle. M Settlement made; 2 de the 
ment ons Folens 'of e 
Woman, Wife wy eb he: leap to l 
— Part of f e Wes in Which he and 
Din ber ſhe were Tenants for Life 
An. Tall to che Firſt and Ta Son, ed 
: at, a Tal at 
ali Ben; 
wing no. 1 2 
Ts emainder. 
.Antheny Bateman's 
gs rupt) let up 'A Con- 
| 25 gh 85 by 8 pk 1 Wh 
uehti r che Payment of 1 
Volume: Ser 5 to them dN their 
K , to whom'Sir 422152 
Tot book out 1 of Adminiſtration Per Hales, 
Aſſets to its 2 voluntary Conveyance, unleſs you can 
Children prove, That Sir Anthony "had Goods in his 
which ands of Mr, Rofſll's = at the. Time of the 
e left executing it; and they proved oak, he had : 
4 "ug And fo Verdict for the Son and 
Father. Who were Defendants in -Eje&ment. d. 
- Rep. 16. ds The 
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paid, or the Eftace execiited, for the Uſe ſhal 


Cabin; Collusshz & 33 
The Pacher by Indenture, in Oonſideration 
ae Which he bore to hig Son, and fog 
tural 3 to him, bargained, —— 
55 granted and confirmed the es 
172 and his Heirs: This was Intolled. . 
Land ſhall not paß, unleſs Money had bone 
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. Cro, Fat. 127. een, and Chureh- 

ly | x + APP i ve 
rapdleile Serge within ths 46% 1 0 

SY — = 2 and 25 Ele. is within” the $2 | 

Clauſe * cap. ER. 


If 4 Mad makes a voluntary Sertlement} 
and be indebted at that Time; he ſhall be 
be an Offender within the Statute 11 Ek. 
but ſubje& to the laſt 175 in the ſaid Sta- 
WW; | rovided alwa\ e 8 Aſſu e 
* not extend to an or y- bend 
5 bold, which hs — ſhall be äſſured by 
any Bankru t before he became a Nankreps, : 
* So always; ſuch Aſſurunde be made 
bend fide, and not to the Uſe of the Bank- 
rupt himſelf, og his Heirs: And that the 
© Parties to whoſe Uſe ſuch "Afſuririce ſhall 
be made, be not at or before the making of 
* ſuch Aſſurance, p privy or conſenting to the 
0 


* fraudulent 3 any ſuch Bankrupt to 
© deceive. his Cre itors. 


If he make any Deed alter he begins to be Conveyince * 
a Bankrupt, cat l not bind. Per Stat. to der og 4 
1 Tat. which makes him a Bankrupt that . before 
makes ſuch a Deed. It muſt not be made he becomes # 
long Fei he becomes a Bankrupt. Hut. 
42, 43. 1 Cr. 1. March 34. - The Caſe was: | 
Ay Ode ad 1 15 A F feahdulent Gift of 4 
GEE to t © Defendant but afterwards he 
went io Church and 1 8 and did 2 


234 


After Com- KR. 
miſſion aware 
ded,theBank- 


* 11 55 —. 
Commerce; yet it was 
1 od 73s] 1. en to the Ran. 
made this fraudulent Deed, 
E till a A at 
hich Day he abſented hi 
fendant had ent in A = apon this 


Yerba, Cavſa 4 
W Gs in 1000. 


miſſion was awarded to G. and D. to 
ke over the Goods to the. Creditors. + Af- 


rupt has no terwards the Bankrupt. gave all ag Goods to 


Power to 
ell. 


Deviſes of 
Lands in 
what Caſes 


another Creditor for 2 gs his Debt, 

and after the Commiſſioners ſold: the Goods. 

Reſolved bps Beagle of the . 
as and t Bankrupt a 

© on awarded, had not any Power. to 


male Lale © or Diftribucian ee to ay, 


of his Creditors. 2 R 37. | 


Fraud as to Lat Will and ren to deceive 


Off. ot 


Stat. 364% & Me. * 
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All Wills c concerning Lands, o NY Rents, 
Profits, Term or Charge out of the ſame, 
whereof the Deviſors ſhall be ſeized in Fee- 
Simple in Poſſeſſion, Reverſion, or Remain- 
der, or have Power to diſpoſe thereof after 
the 25th Day of A March bs ſhall be deemed. 
(only as againſt Creditors: upon Bonds, or 
other Specialties, their Executors, Admini- 
— N 0 fraudulent — void. 


And 


erwards he became a” Bankrupt. A. 
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ugh Credicors ſhall haye their Adions Debt againt 
againſt = Heirs by Law, and fuch _ De 
Nh; ; and ſuch Bevilee ſhall be ier. 
8 . * e en 
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in Werk of ape 
to him, _ (hal make ned before 
n.. brou any Action 
; fuch Bebe brought. 


a8 14 they 
Lands bond 
IS] ſhall 
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dot > an, Heir, he 2 <1 

5 cent at the Time 15 8 
tit brought; and 155 Plai 
a reply, That he ad Lands brow, libs Au 

before the Original Writ brought: And 

1 oned che e it be Toun for 

ainti enquire the 
Value of che Land Ant d, and 
Judgment ſhall be given, And 2 + 


warded as aforeſaid : But if _ n va he 
ith- 


given 2 ſuch Heir 37 
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©\ime Lands, *Tenem 

© Goods — CEL, 5:58 

1 Writ 
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3 Time hd . ade 


or or® 
«pet 


©1FRions, Sales, D Debts, Ace 

© Penalties; citures, 
rf 0 „all = 8 
„ ecpned aut taken (ofly 8 gun ae Per: 


ſon or Perſons, his or r "Heirs, Succeſ- 
*fors, *Executors; Adminiſt tors and Aſſiſts, 
"Fan, 8, Ne bo N Actions, Suits, 


tas; "Og 85 Penaltics, 
een 70 2 eee 
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„Ebi, e Collufions, Kc. 


pr eitüres, Herriots, Mortuaries, and Re- 
AM. by by ſuch a covenous :.and. frau- 
488 Dries an Pradtſes,as i aforeſaid, 
ur- 
8, l ae 85 23 or. gane to 5 
21980 and | utterly void, fruſtrate, and o 
pe FR , any reite lour, igel 
*Con ideration, ex refling Uſe, on any» 


© other Matter or Thing to We Soar, 8 
© withſtagdin 


And be. vey OY erated, . it and. | 


© every, the Parties to inous 
and fraudulent 8 A Gift, 
* Alienation, N 1 beep Bonds, 
© Suits, Fad, Fin e ebe ecutions, or being privy 


| ©Or. knowing af the lame, -or any of them, 


© Which. at any Time after the Tenth Day-of 
©Fune, 5 ſhall witti ingly and willingly. put 
9 e ow. nd quſtifie or defend 
iu ge of 20 SHER 
one, had or. ma 
56 6998 ood Canfid dera wk 


the 
1525 * other 
ko 85005 hem CO onveyed. 
p 
ure of. One , Years Value 


+ 
5 e Tenem ents and Heredicaments, 


, of x: Rents, 8 or other Profits 


ce the lame, and the whole value 
[a Goeds and Chattels; and alſo fo 


NEL 
15 
57 
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before: mentioned, Pen- 
ad as aforeſaid, or 
Vel the. pale 


| mud Money as are or Fall be contained i 0 


ſuch, covenous and feigned Bond, 
oe? 9 to 5 ueen, n the ot 6 


ef and being thereof 
wully 1 h "ha ſffer Impriſon- 


"Rept or one Half. Year without Bail or 
D 3 Main- 


Þ of 
2; | 
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as true, ſimple, 3,05 
fide, and up- of 27 fo gate 
52, 0r {hall alien or lent Con- 


Tank,” enements, Goods, 2 


a Treatiſe of Frauds, 


- © Mainprize. This Act not to . to 
Common Recoveries. | 
Provided alſo, © That this Act, or 
6 „Thing 8 conrained, HET enen 
te or Intereſt in 
W Hereditaments, Leaſes, Rents, 9 
fits, Commons, Goods or Chattels, had, 
* made, conveyed, or aſſured, or hereafter 
to be had, made, conveyed or aſſured, 


c 


which Eftate or Intereſt is or ſpall be, up- 


on good Conſideration, and-bond law- 

© fully conyeyed'and aſſured to any — law 
" e or Bodies Politick or 2 l 
not having at the Time of ſuch 5 
z ance or Aſſurance to them made, any man- 
© ner of Notict t Knowledge of che Covin, 
6 Fraud or Collufion, as is aforeſaid, any, 
Thing before-mentioned to the contrary in 
" ay Bie notwithſtandin 

0 


w a Deed of Gift i bod againſt bim 


that makes it, . the ſaid Sta- 
tute, and 

niſtrato rs: the Caſe of Hanes and 
Lands 1 Brownl. tt. When the Statute ſaith, 
ſuch Deeds ſhall ba void 3 of none effect; 

this 15 to be int to all Stran 
who are ti Kang: Prejudice by ſach it, 
but between the Parties it ſhall ſtand g 


So the Statute 3 K. 7. 1 27 


As] to. the latter Part of the AR, viz. 
e | 


2 1 Loom. 47. . Pendleton and Gunſon's Caſe, 


Pendleton Enfant, a againſt G. upon this Sea. 
tute 13 Eliz. for chat wh op the faid "heb had 
= „ ore 


Aa l his Tack and Admi- 
d ſo 


P c , r 


— ELD . 
before brought a Plaint of Debt againſt F. $. 
22 Guffahall of Norwith, upon w 
Attachment againſt F. 5 by his G 
there: The now Defendane iſturbance 
of the ſaid Proceſs, and the Exacution of it, To delay nd 
did publiſh and ſhew to che Sheriff 2 Con- binder Cree 
veyance from F. S. by which he claimed the 
ſaid Goods, and averred the Fraud. It was 
argued, That the Matter with which the De- 
fendant is „ atehatur not Within the ſaid 4 
tute, avowing the ſail Conve 
ance doth not go in Delay of 1 Ip L 
no Judgment is given but only in Dela 
Proceſs. Sud tors Ciriani contra. The lad 
of the Statute are, Delay, hinder or defraud 
Creditors of their lawful Actions: And here 
is 2 Delay for want of ſerving the * At 
eachment, the Appearance of J. S. 
Suit of the Pla is delayed: As As fog che 
Precedent of this Caſe, Vid. Sicond Book of Eu 


miu, 207, 208. Per quod ſets fait inpedio. 24 
Ales and Ss Caſe. Co. Ehe. 64. 


Information was bio i in Lines on til | 
Statute 13 EA. for juſtifying apud L. of a 
fraudulent Deed of Goods made by Holder to 
the Defendant to defraud the Plaintiff of his 
Debt. Defendant ſaith, That C. gave = 
Goods to him at Covent; ren, bend le ad 
fied the Gift there, and tra te juf 
ing at L. Per Cutiam, it's no Plea; for No 
the a 1 Bliz, reftrains comimon — 
mers to bring their Action only in t 

County whe the Offence 7 done; E che 
that does not extend to a Party grieved, 2 
_ he may inform in what County he form. 
D4 pleaſeth, 


* 
2 mn 


a Treatiſe. of Fruns, 


eaſeth, for he is not a. common Informer: 
he Defendany waved 155 Nea, 


_y wed 
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"Note, By the old Fronts. 0 Ed. 3. a 

Dre: Dy the als Sratue, 50. Lands: or 3; a to * 

deceive Creditors ſhall gl void and the Cre+ . 
ditors ſuall have Execution ane as if no 


n ei bene 4 Jon aeg en g 
4 .- The e 
e Cala, 3 Rep. 915 on Information t 
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in the Stan-Chamber... ten 25-2345! 3 p 
| Piere was indebted to Twine im 40a 1, and 
alloro . 1 8 -Debr againſt 


Writ, Pierce > being 3 
peſteled of def Goc * 2 to the Value 
of 300 J. in Secret, makes à general Deed of 
ift of * Goods and 4 * and 
perſonal tlogver; to Tine, in Satisfaction 
of his Debt; and notwithſtanding this Pierce 
fill continues i in Poſſeſſion of the ſaid eds, 
p he 
3 jw with his 1 _ — 
er udgment againſt Pierce, an 
a, Heri faan directed to the Sheriff of S. and 
the r coming to do Execution, divers 
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reſolved, That no Purchaſer ſhall avoid'a 
Precedent Conveyance made by Fraud and 


Oovin, but he which is a Puretiaſer for Mo- What Par. . 
ney, or other valuable Conſideration; and chaſer only 


theſe Words [other good Con ſideration,] ſhall be abr es : 


only intended valuable, as appears by the Conveyance 


Clauſe concłrning them that have the Power fraudulent. 
of 'Revocati6h ; for there it is ſaid; for Mo- 


ney or other- good © Conſideration paid or gi- 
E 4 Ven. 


$6 A Treatiſe: Franks 


ven. This ped aid] is to be referred to 
— ives | is to be referred to es 
0d ro ea, Jos! that the- & Senſe 15 


COR 


\ given ; which Words exclude all Conſidera - 

tions of Nature or Blood, and this laſt Clauſe 

[rhe ge Well ds theſe Words. { ther good Confi- 
Confulerations] oi before in the Preamble 
exphined. - and Body. of the Ack: A Deed; where no 
_ ©» Conſideration. is paid, may be in ſome Caſe 
given in Evidence only, as was agreed in 
jectment in Faughan and Sir Henry ee 
Where a Bar- Caſe. A Deed of Bargain and Sale given 


gain and Sale in Evidence, is good between the Parties, al- 


+ tre thou h no Conſideration were paid; but a- 


ration is paid. gainſt a Creditor, or Purchgſer, not only a 
"0" ood Conſideration. muſt; be ſhewed i in the 
Where Pay- Deed, but Payment allo ; and D. the Leſſor 
ment muſt ** oy rye havin g concealed. n 
ute 0 was ſo e b uſin, 
ä ho had nothing elſe, was W ited by the 


Deſendant, bo claimed Heis in Richte of 


TEE . his Wile, 1 Keb. . 
The Annual Payment of: 200 L per 1 


| often ſo ruled; and e great Pen- 
nyworth, yet here be ing e that 


the Remainder wn die in the Life of Ter 


nant pro Life, and ſo the Annuity is 2 
17 2 18 a 2 ſuffcicas Confiderarion, being 
Jes., 2.68 4 307. Cl; + 53 

- * 8. ſeized in Fee-F All, 7 ſuance of ſe 
= het Promiſes to F his Coulin, the ef for 
Wife, ſuffers a Recovery to the Ule of E. and 
| her Heirs, after his Deceaſe, and afterwards 
* 2 the Land. to the Defendanc for 10000 


Me 


- * 
- 


) 


* 1, 


oney paid, or ocher good Gonſideration 


for Remainder for Life of g ooo per Ann. 
- is a valuable Conſideration, and hath been 


11 „ FO 


i 4 > ns 
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Coving; Colluſions,” &. 


the firſt Deed is fraudulent. Sid. 133. Fitz- 


ames and Mees. 
be one that is indebted do really and bon4 


fide ſell his Landg-though it death geen 
te gyoid Payment of Dobt; this is. good, 1 
"Re Vengee be not privy to his Ur | 

F a 13 | 8 


5 Fraudulent Conveyance _ to rhe ues, * 


2 N N. Ks 8 


If one; who intends.co ſell 5 8 hath 
by Fraud conveyed it by Deed enrolled to 
1 Queen, to che Intent to deceive a Pur- 
chaſer, and afterwards he ſells the Land to 
another for a valuable 8 2 
makes a Conveyance according] 
Caſe: the Parchaler Ahall enjoy 1 _ a- 
gainſt the Queen, by the Stat. 27 Elis, tap. 4. 
for although the Queen i is not e yet 
the Act being general, and made far Sup- 
prefling, of Fraud, it ſhall bind the Qpeen 
o if Tenant in Tail be ſeized of Lan J Re- 
mainder over in Tail or Fee, and he in Re- 


2 


mainder knowing chat Tenant in Tail will 


alien his Land, and by. Recovery. bar his 
Remainder, to the Intent to deprive the To- 
nant uin, Tail of his Birthright and Power 


which the Law gives him to bar the Remai 


7 — pn e on Purpòſe and Intent to deceive 
Wen — rants his Remainder to the 
Quepn, þ 

in Tal. + ar e..Conlideration, aliens 
in Fee by common covery, and dies with- 


out Iſſue, the Purchaſer ſhall enjoy the Land 


by See. rr. wy oa ng 2 


* > 
Ch SNP. 


* - . 
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. — olled; and after Tenant 


58 


the 


A Crentiſe of Frauds, 
| vo onal biirit eh 


[4 4 £ » 
„ 


. |  Nitice, Dis ay 
„ png wile eh. bb | | 
The Statote in expreſs Words AR 
fraudutent' Conveyance'void"as'to-a/Pare 
ſer, and therefore it is not material whether 
the 2 had 1 of the fraudulent 
5 W 
A. ſeized "£1 pak in Fee madly a frau- 
dulent Obayeyance,” atid'eoninues in Poſleſ- 
fon, and is reputed as Owner; B. enters in. 
to Communication with - A about the Pur- 
chat of it, and by Accident B. had Notice 
of this fraudulent Conveyance; and not- 
withſtanding he 'cohEludes with A: and takes 
In Affaranes of him: New B. ſhall avoid the 
fraudulent Conveyance,” by the Star. 27 Eli. 
notwithſtanding his Notice, for the Act in ex- 
preſs Words makes che Oonveyance wid as 
e a Purchaſer. 5 Rip. in Gwebss Caſe." 1 


Langias, m. Tracey bebers n cite 


8 } 9 t 


'- Thermal Roberts conveyed 


| che Lands in N 
Aion to che nenen 


Debts, 1 ance to Tracey 
dant N ſtand ace ged is ere 
for Robert for ſeveral of thie Debts, the ſaid 


Nobert made N. a Leaſt of the Pren s' for 


_ Care bein 


60 Years; at a Pepper-corn” Rent, but no 
taken to pay the Debts, the 


t Plaintiff Es Roberts ; and to avoid HET 


Aſſignment 


after Notice 


of Truſt. 


Wi 


2. 


| — — he makes à Conveyance to Tra- 


his Debt; but Tratey combining with 


che "be endant Afrey, who had procured N. 


to aſſign his Leaſe to him after Notice of the 


Truſt, contrived a Conveyance of the Pre- 
| miſſes 


% 


Go? GS 59 


9 e no pe fil ey from Tracey, 


le inrolled, and 
As -— the Ptüſt is deſtroyed, and 
that * Deed to Thacey for the Payment of his 
Debt was a void Deed againſt a Wes ger far Deed 3 
there no Orediror Parry or Priv nor 10 Remain. 
that the ſaid Conveyance was 97 — by diror being a 
which Roberts was to have all ſuch Money out Party, nor 
of the Premiſſes as he thought ſit, for the CORD | 
Subſiltence of his Family. The Court was 
of Opinion, That the Deed from Robert to 
Tracey was good, and not fraudulent; though 
no certaint of the Debts appdar there; 

and Afrey coming in under this: Deed, 
aud having Notice of the Truſt, the Eſtate 
ought to be charged with che Debt, and de- 
creed the Deed of Purchaſe from Roberts: to 5 


Abe to be [or afide,” and {frey'ro account 
ts Fai e. Ns * 


| =, TEMA 
8 18 H A p. * V. E 10 „ Ir 
of Mating Sent and | Conſiderations. 


-" What Confilerations in 65 10 Maris «Pork | 

I By qo) dien, 'Foimeares, &c. Te ſud . 

eb thugs den vor; in many Caſts adjudged , De- 

een L and Equity.” Settlement am Pre- 

ecm Patol Agreement z 4 Comveynsce . good 

© © ar ſeme Perſons, fraudulent as to others.” No 

wia, becauſe no Profpett-at the Time of the 

1 Where 4 Lirſe u 807, though with 

f 4e ene ; Leaſe for the Main- 

tenance of 4 Daughter, voluntary ; nor fo, if t 

raiſe a Portion. 8 Cenſideration and 

nan run 10 al rbe Eſtates in the Settlement, Stat. 

_ Eliz elaine ;' with ſeveral Caſes where 

25 

ance cic eem 

dulent a coin @ Purchaſer,*. Settlement on Mar- 

725 not diretly in nf oh tap Agreement, 

| fraudulent. Uſes in Remainder, fraudulent a- 

faint a Purchaſer, tho' the firſt Limitations are 

No Intent to deceive 4 Purchaſer after 

an Eſtate Tail. If a Purchaſer takes a Collate- 

ral Security, he à not deceived. The Wife to re- 

pay back Part of ber Portion to her Father, «s 

Fantek fm u Sertlemesr or x bin. 

rige ( which was never made), not a 4- 
gainft a prior, voluntary S element. 


Marriage Settlements. 
What * be ſaid to be fraudulent, or not. 


Settlement 

on 2 Prece - A Settlement being on Phocadda Parol 
dent Parol Agreement on a Treaty of Marriage, 
Nay K. Ll and 


* 


Covins, ' Colluſions; Vcc. 
and Portion paid, is not fraudulent; but good 
againſt a Purchaſer, though there were no 

Articles 3. Reb. 6. Mbite and Vanlere s Caſe. 

Lord T. on Marriage of his Son with E. and 

5ooo J. Portion; and for Affection, &c. ſet- 
tles Lands byi- Fine and Recovery to them 
Tuo, and the Iſſue Male; and for want 
of ſuch, to the Iſſue of a ſecond Wife (which 
4 Le + the Seeg ny ser Years 

; which, not being indebted, he fold by 
Power, reſerved the Lands in Queſtion, be- 
ing 300 J. per Ann. for 2300 l. wherein his firſt a 
Wife's Daughter joined! The Defendant Cood Con- 

held this a good Cohveyance, as to the Chil- 7000000 
dren of E. but Fraud, as to the Children of and Fraud as 

2 ſecond Wife; and per Cur.: a good Bargain to others. 
is no Fraud. The Proſpe& here was remote, 

and the firſt Lady living, therefore cannot 
be intended Fraud between the Parties, but 

inſt a Purchaſer it would be Fraud; un- 

leſs, as in this Caſe, the Purchaſer takes No: 

tice of the Settlement, or takes collateral Se. 

curity : And in this Caſe it was recited in tie 

Deed of Purchaſe, and this is great Evidence © © 

of Fraud, but on 2 Cra. were Fraud found; © 

the Notice would not be material. 7erdic# pro 

Quer. Tr. 26 Car. 2. B. R. White and Stringer. 


T-V 4 I re JJ ͤ 1 T.” --—T 


N. 


lee 8 2 K. 
Sir Richard Temple Caſe was : 


Sir Thomas, the Grandfather, ſettled with- 
out Conſideration to his Son Jabn, and aſter 
that, ſettled them on Conſideration on his 
Grandchild Sir Peter, on Marriage; and on No Fraud, 
many Debates it was ruled no Fraud, being becanſt no 


e made by Sir Thomas the Graudfarher to Fob fe Heeg 


1 his Son before, and without any Proſpect the Settle- 


/ tO ment. 


to che Marriage, of the:Grandchild Sir Pre 


miſe 
* "5 but 


Tk 


- 
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is - : ”, FX 
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A Leaſe not 
fraudulent, 
though with 
a Proviſo to 
be deter- 

mined. 


A Treatiſe of Franks; 


and the Lady Baltingiaſt could never get over 
thas. G Scot and Bell's Caſe. 3 2 4 
Upon à Trial directed our of Chancery, the 
Caſe was: anne bis: :; 036/72 18 L340? 
There having been Communicationof Mar- 
nage between Sir Robert Grip and the Lady 


Stawell; Griſnb, _ before tha! Affiance, pro+ 


miſed ta afſure:to her 2000 J. per Ann. for her 
Jointure, hi Eſtate then being worth 1200 l. 
per Ann. She re Confidence in his Pro- 
married him without any Aſſurance ; 
afterwards, he by Derd conveyed Lands 
great Value to ſome Friends of the Lady 


ad Lady, for the Term of 100 Years, if 
ſhe fhould ſo long Lire, to commence after 
his Death: And it was indorſed on the Back 
of the ſaid Deed, that tlie Intent was, hen 
there ſhould be a Jointure of 000 J. per Ann. 
ſettled on het then the Leaſe ſhould be vid 
And whether this was a fraudulent Leaſe or 
not was the Queſtion, becauſe it was with 
Proviſo, to determine at the Will of the 
Husband: And the Court held, That this 
Leaſe being made in purſuance af the firft 


Promiſe, although there was no mention of 


£2517 and Approbation of, &-c. And in the mean 


any Leaſe to be made, yet it was grounded 
upon a good Conſideration, and not fraudu- 
lent. Cro. Fac. 45. Lady Griffth and Stan- 
1 447. T1595 MY1r) 25. ag | 
2: Leaſe in Truſt: for 2000 l. Daughter's Por- 
tion, when ſhe ſhall marry with the Aſſent 


Leaſe ſur time, for her Maintenance, this Leaſe, as for 


" Maintenance 


. 3 


tary. 


the Maintenance of the Daughter, is a volun- 
tary Conveyance; but it it were gy 
* | | a Por- 


—_ * 


* 
* 
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[ 
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- 
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** 


af h 
renal Wife, to the Uſe of the 


Coving, Tolluſions,&c. —  £<S - 
a Portion for ſuch Perſon as ſhe ſhall marry, Dur for rai- 
after Marriage this is 2 Conveyance for va- "ga For- 
Rable- Conkideratian.. Prodgies. and ne nE "1 
Ha de Sid. 133. Keb. 486. 

Sir Nicholas N 3 the Fackdti ſettles hy Ws 
5 — himſelf for Life, the Remainder 
to his — Charles in Tail, and che Heis 
* the Body; and afterwards; on the Wan 
| riage of his Lon, in Conſideration of 
a 500 l. paid as = Portion, the Father and Son 
8 a Fine and ſuffer a Recovery to the 

Uſe of the Facher for: Life; the Remainder - rok 1 
to the Son and his Wife for their Lives, and 
to che Heirs Males of the Body of the Son, 
upon the Body of his Wife to be begotten 
Remainder to the Heirs Male of the Body porn, 
the Son, with Remainder over: The Que- 
ſtion was, Whether this Conveyance made by 
Father and Son for valuable Canfideracion 5 
ſhall not ſtand good a _ the Eſtate li- Limitation 
mitted to the 'Heirs eneral of the + Heirs 
—— radi — e Stat / Elx l, is 2 
the Wife was dead without Iſſue Male, and tary after a 
the Eſtate waß aſten mortgaged: The better — 
Opinion was, The Eſtate limitted to the Settlement 
Heirs general of the Son is not fraudulent, — 
no Fraud is here found, nor ſhall it be inten- 
ded or . This Eſtate is not within 
the Words or Intent of the Stat. 27 Elix. al- 
though that Statute has a liberal Comſtruction, Scar 27 e. 
with Reſpect both to Perſons and Eſtates, , explained, to 
and has — conſtrued to extend. to one Per- Sear rang 
ſon and not to another, and to one Eſtate | 
and not to another, as Vallars and Wickfeld's | 
Caſe] Sir Richard Lydall's' Caſe; and Sir abe 3 
Jacbbs Caſe; yet all Powers of 'Revocation.® N 
are not within , as Power of Re- within this 

282111211 vocation Law. 


"i 4 
141061 
* 


*., 
* 


FA A Treatiſe or Frauds; 
+». + 2.5 vocation;!with a [Limitation or Condition 
Coiifideri: Precedent. And by Hales, It is hard to pre- 

tion of Mar. ſume Fraud. in this Caſe; and the Conſidera- 

8 mu tion of the Marriage, and the Marriage- Por- 
ge - tion, will run to all the Eſtates raiſed by the 

Eſtates in Settlement, altho the Marriage is not con- 
the Settle · cerned in ſo as to make them good 
— againſt Purchaſers, and to avoid a volun 

bo e b. 7 45 N 3 Fan 
N ne 


A Widow 2 Widow ee a Deed of ber ener 
makes a Deed Husband's Eſtate, and marries a ſecond Hus- 
ofher former band not privy to it: The Deed was ſet aſide; 


| — ee Her —_— to een __ 


. 


"A 
KI 


then mar- os 8 e ee bg {65 
ries. SET. 1 AP. 0 15 
wm Joſeph: Dowglaſſe 2 35 Wi ” e 
89 ee ere 
O20 7 Lf 5:1 ts 105 
erte e: Foal Maad, the Defendant 
„ firſt Wife, and in her Life by many 
822 1 5 Deeds and Fines, ſettles the Manors of B. 


; and P. to the Uſe of himſelf for Life, the 
202 Remainder to his firſt, ſecond, c. and all 
A - other his Sons in Tail. The firſt Wife dies 
without Iſſue: Then James Waad marries the 
Daughter of E. but before Marriage 

with E,. That in Conſideration of 1000 1. 

ZA vt Portion which E. was to pay her to ſettle 
ber a Jointure of 300.1. per Annum. Fame: 
mad had Iſſue by his ſecond Wife, the De- 


ro 4 > Chancery/is againſt the Defendarit, to have 
i him decreed to ſettle che Jointure on . the 
Defendant's Mother, and ta ſet aſide the Set- 


Kh 2. 1 tlement 
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akon fendant, and - died, leaving the ſecond Wife, 
who married Dowglaſſethe Plaintiff. The Bill 


mm n _ Mb. * 1 1 


r r 


dd Sc. 


firſt Wife was fraudulent as to the 


-» ES ART ONT! 7 


| E. and 5 and for A 
r ſettles Lands by Fine and Recovery 
- Two, and their Iſſue Male; and fot 


ajes 9 
Leal. Locd der 
y Ne 5 


che Leſſor of the Plaintiff wa: Three Te 


1 BF after which, not bei ret he {6 


ing good by 5708 I. hated ble 4 good Bar- 
155 Baugbees This was Id gain is no 
a good Commer oe 5, to N Children * raud. 


Power r th — 


A > * : T 
go” x— * = 
= 


but gn the Children of the 
Wife : 


UV 


G4. 


Conveyance may be 
to ſome, and fraudulent as to obs 
5 here was remote, and the firſt Lady 


Parties; but 


e che Purchaſer took Notice of 
e way 


4 


r took l Security ; * 


1 found „ the Notice is noe N 
\ Purchaſe | was FR bs vage — 
og „it will not char 

geney of the ſecond Eee — 99 
hoo on Covenant to ſtand ſeiſed I 
wi lie harge it: Not ſo 8 an 2 
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clement made by ames. Waad againſt the' 
Irres as fraudulent. Per Curiam, The Fraudulent 

intreſs in this Caſe is a Putchaſer, and the” Settlement 
Settlement being after the popes of the'jOnerefs 


which the ; ſecond Wife claims by the Mar- 
es Agreement, and the Settlement madẽ 
5 ames Waad was ſet . as fraudulent. 


Marriage of his Soh with 


Curiam, A Ba is no 
Fraud. 1 N e 


63 


gainſt a 


2 wank of 


3 I fuchy to the Iſſue of a ſecond Wife, whith 


A Conyey- 
ag e —_ 
as to 


1 * ome, and 


udulent as 


Fraud ar intended Fraud, 10 1 I to others. 
muff Fraud at Fl or not at all as to 'the 
| a Purchaſer it would be 


0 © rag rnd, 1 
Nor is this 


3 e i 909 e Re. 
Vecſiqn 7 ME n 10s pres N 
1 ge in ſciſe” in 12 under 2c 

3, mat eck the PRs 

ter 7 ne d with" her 2008 K 


» Fa 5 wor extrav and1 
Debt 4 Bebe 488 J. ey being ex v a Bra 4 


ö ne 55 e : 
By Ute. 0 IT 906 Z and 


in NR 0 
at the N oh 13. 5 Mi 5 


any Patt of the Land 
Feed Debts in Wach Sir 25 
or hereafter ſhoud be Bound] 
Fart of che Land was ſold, 
My 1 "Pu ey 1 wirn chs Truftee: 
afterwards he being i 8 It 
3 of a K. Rehe, ſells 490'# per 2 
2 ſole by bine Which che Purct 
- 1 = joyed many. Years; and in 1677, mofrgaget 
87 © Mor of B. the Lands in Queſtion'rg 
2% 10 n | entered. 1 Yor the Life of Paaſey,; And "aſl 
ne deo 01 60 the De Defendant Blackſtone, and the 
or his and Heir brings Ejecment. 
Ic was found, che faid element was Twit 


| wal 
5 ollen, 01 the felling. 
| 85 = et che Ste ores . 
F F e Tru joined) was 
Pra 2 Fr⸗ 2. The Wits Gd not join "ND the 
9 15 dowable; toe i he had 
| hav. 95 BE Setelement 
ſide ration, which was mee 
e 75874 * Ig 
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Covins, Colluſions, No. a 67 | 
voluntary; and by Hales, every Conveyance Every Con- 
wu prima fuci i earns = Se againſt „ wy”, 5 
a. Purchaſer; but ' Circumſtances may alter 83882 
the Caſe. Altho' it was proved here, That ſteemed 
Upon Marriage he promiſed 0 ſettle his Fraudulent 
Eftate; when he came to 21 ears of Age, 28inſt a 
upon her and her Iſſue, which. was agreed to Purchaſer. 
be a Conſideration ſufficient. to avoid Fraud; 

this Settlement not heing made till 3 org. 
Years after he dame to 21, and it is not di- 
rectly ſettled according to the Promiſe, it 3 
ſhall not be preſumed to be made in Perfor- n, — 
mance of the ſaid Promiſe without direct in Parſnance 
Prqof of it. n Zevins * Lavender and of the Agree- 
whiter 3 71! $i k SP QEILIBLS SPI ment. 5 
Sit R. Bell, upon his Marriage with Dame 

Mary Cb. ſettles Manor to the Uſe of him. 
ſelf for Life; the Remainder to her for her 
Jointure, «the Remainder to che firſt; ſecond. 
third, &c. Sons in Tail-Male, the Remain: 

der to their on right Heirs; and after 0 | 


II 746, 1, he being in Debt 4000.1, he and 
his Wife ſell che Jointure Lands (he then ha- 
ving no lſſue) for: the Payment of his Debes 
before all choſt Debts were paid, and a 
or r Years afterwards he, contracts nes 
Debts, fon which Sir N HF being bound with Conveyance 
him, he, 13 Car! 1. makes à Leaſe: of 1000 made to a 
Years of the Manor of B. &. to Sir NM M Man who 
for his Securicy. Sit N. Er nas compelled ch Pr pound 
maſt of Debes, and fo by Vertue of veyors Debt. 
ais Lese her brings Ejeament. O. If che 
Settlement the 11 Fac. was fraudulent and 
avoidable qu this Leaſe. Per Hale, che 
Settlement 11 Fac. is not void as to the Leaſe Th. wi. 
for Years, for the old Settlement being de- bars the ola 
froyed, and the new 1175 the ſame Day, Settlement. 

* | 2 an 


. 
7 


68 2 Treatile of Freuds, 
| an Agreemenn by him to make! the new Set. 
; 1 in Conlideration his Wife had paſs'd 
2 Fine to bar the old, ſhall be preſumed, and 
the Conſideration ſhall extend my all the Uſes 


of the new Settlement. Verdict de- Defen- 
dant, the Son of Sir R. B. by A, ſhe" be- 
ing ſince dead. 2 Levins 90. N i Fraud 
| a Man doth, in Conſideration that his 
hon ſhall marry the Daughter of. covenant 
5 to ſtand ſeiſed to the Uſe of his Son for Life, 
* and after to the Uſe of other Sons in Rever- 
fraudulent fron or Remainder. Theſe Uſes thus limited 
inſt aPuc- 10 Remainder, are. fraudulent againſt a Pur- 
chaſer, tho chaſer, tho the firſt: be upon Conſideration, 
the *. 8 VIZ. 8 Alſo, the Conſideration of 
addon Martiage, tho it be/a-goodConlideration of 
Marriage, yet if De, of [Revocation be 
annexed to ät, it is void -as' to Strange rs, 
Rep. Standon. Bullock: cited in Tier and 7 Lit. 
FTT Aich 
The Father 5) Nel gen '7to' ſettle 
Articles of Lands (6n Iron) fore and himſelf 
ans pe br his Weil. and the _ * o both cir Bo 
vo. dies, but though he lived many Tears after: 
3 * rds, did not ſettle ſuch Lands. The Fa- 
ry wa 
__ ther's Brother claims againſt the Plaintiff hi; 
Daughter by a Settlement made 10 Vears be- 
fore by Gs: Father in Tail, on: Default of 
?" Hue Male. Per Curiam; RI, ir flood tipon 
Articles, the Defendancs ance; 7." 2. 
a 1 8 Brother, could not wb — f 
* ainſt the Articles, nothi . So 
— thereby. Suſamab Ho 15 — Mord, 
Feen . W r. ab wy 10110 
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Thar the Remainder was not void, but good at decei 


Cotuns, Colluſions, &. 63 


On Ejectment in Tryal at Bar. A Man | 
iſed in Fee in Conſideration between his 
eſt Son and 4. and a Marriage- Portion 
to be paid, which was . paid, ſettles the 
Land upon the eldeſt Son, and the Heirs of 
his Body on A. begotten, che Remainder to 
his ſecond Son in Tail, the Remainder to his 
own right Heirs, the Father being then in 


Daebt. Three Years after the Father ſells the 


Land for valuable Conſideration and dies, 
che eldeſt Son and 4. die without Iſſue. 
2. If the Remainder to the ſecond Son ſhall 
be void; a0 there was a Covenant in his 
Deed againſt all Incumbrances, except the 
Remainder to the ſecond ran. and he had 
alſo collateral Security. Maynard. The Con- 
fideration of the Marriage and Portion doth 
not extend to the ſeconds Son, and ſo is vo- 
luntary as to him ; and tho a Man hath Notice. 
Notice of a fraudulent Deed, he may ſaf 
2 againſt ic, knowing that it will do 
Hurt. But per Hale 25 Curiam, Tho! 


2 « Deed: be upon a good Conſideration 


as to one? and voluntary as to another in 
ſome Caſt, yet not in this Caſe. 1. It can- No intent ta bf 
not be intended chat he would deceive 2 Pur- 5 — 
chaſer after an Eſtate Tail, which may en- ,ger an E. 
duce for ever, and there the Conſideration ſtate Tail. 
extends to this Remainder, being of ſo ſmall 
Value as to the firſt Eſtate Tail. 2. The If ; Purcha- 
Purchaſer is not deceived, for he had Notice fer takes a 


and!collateral Security; and the Verdict was, collateral Se. 


againſt e 2 . 105. White and 
3 n. 


N C. #7 # 94 
1 » 7 1 p | 
& ibs „„ 5 F; IT . 4 0 a Upon 
A 4 


A Treatiſe of. frag, 
Upon a Communication. of Marriage be- 
tween the Son of T. S. and the Daughter of 
J. D. and F. P. offers 80. l. to the faid Soft 
in Marriage with his Daughter; but the ſaid: 
Son ſaid, he would not marry her except he 
Be Lee __— 1 . 9 — e the 

[Conſiders Daughter of D. perſuades the Father to give 

2 90 J. and ſhe promiſed that after the Mar- 
that the Wife riage ſhe would repay the 0 l. again to her 
repay back Father. F. D. pa the 90 l. and the Mar- 

et no Action lies againſt 


to her Father riage took effect: 
- + hoy the Son and his Wife, for the Conpderation 
6 — not good, but fraudulent pf 3 this 2 
allowed, every one might be deceiv | 
the Portion of his Wife. 1 Null. Abr. 21+ 

O Gf... se 

An WS the Leſſor of the Plaintiff 
claimed as litor of B. the Deſendant by. 

2 Settlement, 1 Fac., made by the Husband 


for the Jointure , Wife, reciting, That 
the Wife had joined with the to ſell 


Part of the former Jointure, in which he 

and ſhe were Tenants for Life, the Remain- 
der in Tail to the firſt and tenth Son, the 
ERemainder to his Heirs which was ſaid to be 
The Wife's fraudulent: But by Hale, contra on Hulenae and 
arting with Ving field's Caſe, 165 3. Settlement on Mar- 
her Jointure riage on Husband and Wife, Remainder; to 
- 18 his Heirs Males: This was held not only a 
ere + good Conveyunce as to Husband and Wife, 
Remaindet but allo as to the Remainder to his Heirs 
good, tho Males, tho this were not within the Merit 
| | hho of the Conſideration, and that he might 
I — marry another Wiſe; and the Reaſon Was, all 
kation. Was look d upon as one entire Agreement, 
7 and ſo it may be the Wife would not part 
with her Jointure unleſs Proviſion were for 

. > | AE EE Children 


Ms, 4 


ces 1 


Children alls: Tho he alone mig e 
or this Contingent of Re Rer Ne Wit t, yet 27 a: 

chen doubtfuf, this is: ſufffcien e dent! 
| out 20 Are or / reement” precedepe,. 2 1 274 
pede al done at the time, and the 10 ͥ 
Heirs Males had a Pre judiee by this. it 


anford And che” PH 
ee bi ang la 


One ade a . 86 Tce bene 

Sonſidetation, and afterwards:conveyed the 

Tan co ch Wife for 3 Joinrure after" Mar 
2 


dſolved, uſe - this laſt 1 O1 5 
rn — valuab — — 
mer 155 bf! bylave 


e could not avoid the for judged nas” 7 

ing chat it was fraudiletie 8 7 
Cited in Vyreb and Bajſers Caſe. Cre. EL 445.” = * 2? 
"And it was adjudged ina Caſe cite? in — 
s Cale." 6 Rep: That where a Man in 
ſectet t Manet akes an Eſtate to the Uſe f 5 
5 Wife fot her Jomture by Fraud arid Co- A Jointure 


defraud'a Purchaſer eo whom he int fraudulent, , | 
to ſell the Land; that in ſuch Caſe, N 


che Fraud be proved! in Evidence, or con- 
ip itt Pleading, the the Purchaſer ſhall avoid 
ſuch Estate. 


Settlement after Mp x be; dare ges Settlement 
ment before for Portion, is no Colluſſon, but *feer Marri- 
pr inſt a Purchaſer: J Keb. 6. 10 2 Neb. y on. 4 

ſement after Marriage being in before. - 
purſuance of Bond 'or Agreement before, is bh 
* againſt Creditors as if made defore, . 


— a v Conveyance, nor Fraud: 
Abd ſo the Court directed the 7 in Lhd 
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| A Treatſ.of Fraud. 


in Truſt on Marriage 
. his Wife for 


3 
Leaſe affign- 
Ain Tf, nmel de for Life, 
Huang. an to his Hue,. was was agreed fraudulent 12 
Lite, frav- Life, on a ſpecial referred to. the 
dulent. 1 4 Out of er. ee V. ao. 
_ 3 Keb. 6. 
ge-Agreement was * by Gu 
year, who in 17 Fac. 1. married E. 


Ms and 
tiene cle the Landon mil for 
hen upon his Iſſue in Tai 
Xa the Defendant is his Iſſue in 8 


; . of the Plaintifi 1 Pe. 5 


e 


lent _ 


chaſ SE 1 coul 
— voc de 4 ae — "IT: ld 
3 51 e were 7 * Joan 


in Mr. Goodyear's Study after be Death 
133 he had made Oath before a 
ery there was no Incumbrance 
2 Elass, Which Affidavit was a wes ir 
Court, but not ſuffered to be read. but as a 
I'D 2 Note or Letter, the Plaintiff could 
440 55 ſwear, that he was pre · 
ſent when the Oath was taken before 22 
Maſter. 2 Mod. a6 Smith and hoon. 


* 2 ſaid « Purchaſer v n a ends 
YOu the Stax. 27 E 


It was d by the 88 Py 
ſen) That i Tee for Years grant over his 
Eftate . to the intent to defraud 


* 3 


22 Ao! L 


** vic & ©» 


a 
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e r 


—_ —_ EY 


Covins,: Colſuſlons, &c. 
and after he in Reverſion (not 
of is) bargains wich him to 


les tg Leſlze by Parol or 
Deed urrendet all Hs Eltace nine, he in Reve * 
ſion ſhall be mide fer — 27 8 . 
in Rexerſion does not purchaſe 

Fee, Tail, nor for Life, nor bor K as — 


Stat. airh ; for he eth no Eſtate, bur 
pe Purchaſe is to have an Eſtate extinguiſh- 
ed. Paſ. 27 Eliz. B. C. in Juſtice Warburton's 


Reports. 
Inter Woodreff 


= © 2 * 


and Coke, entered Hill. 165 1. 


2 
1 makes a Leaſe for Years of Leſſee for 


Land to — Vernon in Conſideration of Rent à Pure. 
Service, wiel Fen: chaſer. 


der of 10 5. and after he makes a Leaſe for 
Years to Tho. Cooke of the ſame Land, ren- 
dring Rent 45 J. 10's. (the Jury found chat the 
ſaid Land is now of the Yearly Value of 8 J. 
over and above the ſaid 451. hood And after 
this Sir Tho, White dies, Tho. Woodreff being 
his Couſin and Heir, who in Conſideration 
of 51. and ſells the ſaid Land to Ler- 
tice uk, who brought Actions of Debt 
a the ſaid 73. Cooke for Rent reſerved 
upon the ſaid Leaſe made to Cooke, and it 
was adjudged for the Plaintiff Lerrice Woodreff 
1654 in B R. for per Cur the Leaſe made to 
Vernon was a fraudulent Conveyance within 
the Stat. 27 Eliz. and fo was void againſt 
Woodreff being a Purchaſer within the ſaid 
Stat', for Leflce rendring Rent is a Purchaſer 
within the ſaid Star'; for he ought to pay his 
Rent cho the Land be ſurrounded, and he 
? © may 


ves Money to the agu 
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rale, 3 f Leaſes f 


La fdins ggg ,thativis inten- Je the Eſtate 
ded and preſumed im Law, Thatevery-fraus be fraudu- 
dulent Leaſe is made to the Icitent generally to — an 
defraud- Purchaſers, Farmers, &. and within che 
this Generalty, particular Purchaſer; Far- ſer ſhall a= i 
mer, &g is include — the Werds of the Act void it. 
are genetal ; andit is not neceſſar that he that Wo why 
ls be Land ſhouldi make the former Fraud 02 ii 
ut Eſtate or Incumbrance; but if the 22 
Elta be fraudulent, whoever ſells it, —— 
chaſar ſhall avoid ſuch fraudulent Eſtate. 

A Woman, in the Time ſhe was; 
from her Husband, got a Sum of 
and with t bought — and took an 
rance uf at inthedName of E. in Truft. B, Iy- 
ing ſick, at the Requeſt of the Woman n 

a Leaſe. for ao :Years, to S. the Plaintiff, 
upon Condition he ſhould! pay the Profits 
ls ſaid Woman; r if: 8. lived to 
— Firſt Day of Jene following, and chen 
42d. to 155 the Leaſe ſnouſd be void : 
wed to the Day, but did not ay the 2 4 
1 afrerwards for 100 l he made the Leaſe 
to the Defendant; with Covenant to ſave the 
Leſſee from all Incumbrances. R. died) S, not 
having Notice before of the Leaſe made to 
bids „entered: Per Cur, the Leaſe made by B. to 

at the Requeſt of the Woman, in Part of 
che Performance of the Truſt, was not a frau- Truſt. 
dulent-Leaſe, within the Stat. 27 Elix. to de- TIT, 
fraud Purchaſers, becauſe he was * Con- ; 


> \ 58 nam 


76 .A-Treatiſeinf"Frauds, 
| ſcience to perform the Truſt to one who did 
: 1 oy Teal _ alſo at the Tiny 
Revocation- e lecond | wer to revoke 
was void, and the. een Leaſe abſolute. 

Moor," \Sheldow'and Hanbury's Caſe 
8 A Man makes a Leaſe for Years by Fraud 
215. 8. and Coin; and after makes another Leaſe 

dun ße, but without Pine or Rent reſerved 
„ce ſecond Leſſee ſhall not avoid the 

At Common Leafs,” for at Common Law an Eſtate made 
Law freud, by Fraud ſhall only be 44yvided by him who 
not avaided had former Right Title, Intereſt; Debt or 
EC bot Rk 
„ Right, GC. Upton-and' Babe, cited 3 Rep. 83. 
9 N* 1. Ditra.: 676. Re. Caſe. Vid. 7 15 . 
There hating been a Communication of 
Marriage between Sir Robert Griffth and Lady 
Suu: G5fftb before the Afflance promiled 
ro aſſure unto her 1000 J. per h for her 
Jeinture, lis Eſtate being then worth 22000 /. 
per Ann. She re poſing Conſadence in his Pro- 
miſe, marries with um before any Aſſu- 
rancs- or Covenant in Mritng whatſoever. 
But afterwards; he by Deed . Lands 
of great Value to fore Friends of che Lady 
Stewelfs( dn his Wife); to the Uſe of the 
ſaid Lady, tor the Term of 100 Years, if 
the ſhould+fd: long live, to commence ufter 
his Death: And id was indorſed on the Back- 
_ fide of the ſuid Deed, that the Intent thereof 
was, That when there ſhould be a Jointure 
of 1000 L per Aen. ſettled upon her accord- 
ing to the firſt A t, that then the 
Leaſe ſhould be void: And if this were a frau- 
dauulent Leaſe or no, was the Queſtion; be- 
Provifo. Cauſe it was with a Proviſo, to determine at 
the Will of che Baron. Per Cur. This 0 
9 eing 
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true Intereſt p 
nd valuable 


CTobins, Collufions, is, Sec. 


g made i in purſu 


1 et ie was nded upon a. good 5. 
1 5 and e It was 
objected, That the Lady had concealed this 


Leaſe d her Husband's Life, and there- 


fote it ſnould be fraudulent, becauſe if ſhe 
had polen thereof, ſhe mig ht have hindred 
eir Reſort to the firſt 


'Purchaſers, Or. But Rig 

ons ought to have 

Original; and he agreed, that ic had been 
better if ſhe had Gi een that ſne had had 
ſuch a Leaſe; but the Leaſe being & good at 


Ch, Supt, all Acti- 


77 


purſuance of the firſt promiſe, — 4 
8 hot Mention of any Leaſe to in 


Z 


the ſirſt, cha N eg thereot cannot Leaſe con- 
make it in. "Cr. Je. AF. Dane Griffith and cealed. 


Stanbop, in Evi ence to a Jury at the Bar. 


5 — Ar J. ms +4 4 
2 f certain benen for fx 
. be Hyd Ae a 5 — 

for 90 Years abk lutel 2 ad e r 
reciting the ff aſe for vaſuable Con- 
Federarion, © barg ed and fold- the forged 
Leaſe, and all bis Inteteſt in the Land, to R. C. 
It ſeems R. G. is nd Puichaſer within the Stat wu 


Forgery. 


27 Eliz.* for he conttacted not for the true — og 


uy lawful-Intereſt, 

for then 
deals rir, and the 
was forged; and Tao by 


ble and knoun Term 


mien, nor 
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ently eo b©  lelhon, Set For. in all: £ 
fraudulent or e in 41 TP. 
not, there TI 3 to h 

Fraud can- not, there Fraud cannot 1 pl 5 — 2 2 


2 be — ly „but the 5 Taal be rs 2 * x bd 
- o_ uy, ly. It was. — 11 92 the Defendanc, in 


ſet forth par- the Writ 9 ud cannot be ge- 
ticularly. | x dlord cam never | 
| i ent or, he cannot tell 
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a Treatiſe it Ik” 


on Foot by reds and that by the Common 
Law. x Vent. 329, 331. _ 
In Information on Stat, 2) Elie. on Eri 
Aſſignment dence to a Jury, Taafeild cited one Hoodies 
of a Leaſe for Gaſe to be adjudged, where one after Mar- 
a Joincure. riage voluntarily aſſigned a Leaſe per Years 
in- Jointure for th the Wiſe, and took the 
rofits, and aſterwards ſold it to one +. 
had not notice of this r that it 
was within the Statute, den glchop gh at firſt it 
= not nor mage upon, Truſt to be revoked, nor 

of win therein, N 20 it 
Voluntary = 71 N 


Comreyance at firſt, and 
Conveyance ſhall be i ed at the 
where frov- But if the Tune xr the Marria ge, or 7 2 
dulent or not. Wards, M Fealon. of 2 1 deen iven by his 
Wie's Friends in Recom ereof, 1 — 
for a Proviſion for the — of the 
ks he had made ſuch Aſſignment to his 
s Friends, and had afterwards taken the 
Profi thereof (as in Reaſon he ought du- 
ring his Life) and then had ſold the Term, 
et it had not been within the Statute. . Cre. 
1 1 15 eee ; 5 
liable to Exe · Ii an Ev gen to a Jury, ie was ad- 
curion if the mitted without ContradiQtion, 7 if Judg- 
Afﬀignment ment in Action of e gore: 
bd fn. ſee for Years, and afterwards the Ines alien 
| eth his Term, and after the Year. the Plain- 
tithe afigns tiff ſueth por a. Scire Fac and hath Execu- 
by * 3 1 Term is not mn 9 
"a ö t ment were made 
hes fl * es And Ch.] aftice Cook ſaid, Thar if the nes 
lügnee not for Years aſſign over his Term 25 Fraud 5 
fab to Exe · defeat the Execution, and the Aſſi ws: 
cution in ſigneth the ſame over unto another 4 fide, 
* oe againſt that in the Hands of the ſecond Aſſignèe is 
not 
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Covin, Colluſidns; &c. 
not liable to Execution. Godb. 161. Wilſon 
Ad Mormall. 

Grandfather, Father and Son; the Grand- 
father upon the Marriage of the Father makes 
his Wife a Jointure of other Land, and at 
the ſame Time covenants to demiſe the Te- 
nements in Queſtion to the Father; and ſuch 
a Day next enſuing, according to the Cove- 


8x 


nant, makes a Demiſe of the Moiety of the 


Tenements to S. the Father, to commence 


after the Death of the Grandfather pro 1000 


Years, and of the other Moiety for 1000 
Years to commence at a Day to come. In 
both which Demiſes were Proviſo's, That if 
the Father died without Iſſue, ot if he ſhould 
make any Leaſe on which the ancient Rent 
ſhould not be. reſerved, that the ſaid Leaſes 
made to the Father ſhould be void: The Father 
aſſigns thoſe Leaſes to the Uſe of Robert his Son 
an Infant, to the intent they ſhould notbemerg- 
ed by the diſcent of the Reverſion, and with 
this colourable Intent, that the Infant ſhould 
pay Debts. The Grandfather died, the Fa- 
ther enters into the Lands and takes the Pro- 
firs, and makes Leaſes, and does other Acts as 
Owner of the Land, and neither the Aſ- 
ſignee nor the Infant take any Profits, nor pay 
Debts. Per Cur, as well the ſaid firſt Leaſes 
(being of a Form and Device unuſual) as the 
Aſſignments were fraudulent, and after the 
Grandfather's Death, the Father ſells by Deed 
indented and'inroll'd for Money: 1. Reſolved, 
If the Father make a Leaſe by Fraud of his 
Land to defraud others to whom'he ſhall de- 
miſe or ſell it, (as all fraudulent Leaſes ſhall 
be ſo intended) and before the Father ſells or 
demiſes it he dies, rhe Son knowing or nog 

| G know 


Proviſo. 


Badges of 
Fraud. 


Badge. 


82 2 Treatiſe of Frauvs, - 
knowing of the ſaid | Leaſe, ſells the Land 
upon good Conſideration, the Vendee ſh 
avoid this Leaſe by Stat 27 Eliz. this Frat 
was upon the Evidence. 2. Altho' the Fa- 
ther had nothing in the Inheritance at the 
Time of the Afhignmene of his Term, but 
all che Eftate of Inheritance was in the 
Grandfather, then yer when the Grandfather 
died, and the Father ſells the Land, the Ven- 
dee ſhall avoid the ſaid Term (the ſaid Aſ- 
ent upon the Evidence being taken to 
be fraudulent) 6 Rep. Burrel/'s Caſe. 
- "I now — down the _ 9 
and Baſſet. Cre. Elix. more . 
Demur, the Caſe 0 1 7 F mY 
The Plaintiff and Defendant claimed by 
ſeveral Leaſes from the ſame Perſon, and the 
Plaintiff in his Replication avers, that the 
Defendant's Leaſes were made on Fraud; 
but ſhews not any Fine paid by himſelf for 
his Leaſe, nor any Rent reſerved thereupon, 
nor any other valuable Conſideration: whete- 
fore it was made. Per Car, at Common Law, 
there was not any Fraud remedied which 
ſhould defeat as an After-Purchaſe, but only 
that which was committed to defraud a 
former Intereſt ; and the Stat' 27 Eliz. doth 
not remedy this, for there is not any Money 
or Conſideration paid or given for this ſecond 
Leaſe no more than for the firſt; and there- 
fore is not aided by that Statute. It was ſaid 
for the Plaintiff, the Fraud alledged to 


- deceive him was confeſſed: by the Demur ; 
bur by Anderſon, the confeſling the Fraud is 
not material; for that the Plaintiff is not 
ſuch a Perſon as ought to have Benefit there- 
6f within the Remedy and — of that 
2 Statute ; 


9 "has * 


5 - „E.. 


.Covitis, Colluſions, 8c. 
8 for it is clear, a fraudulent Con- 

yance is not made void againſt all by that 
Stat”, but only againſt thoſe that afterwards 
come. to the Land upon nſideration. 
If a Man, whio' 
himſelf, za Conveyabce of his Lands 
by Advice of Friends upon Truſt, and with- 
out any'Conſideration, and afterwards ohe 
procures him for v0 l. or other petty Conſi- 
deration, to ſell Land te him worth 855 

Anm. — — ch laſt Purchaſer 
yer he all: not avoid the fir 


th not good Government of 


93 | 


„ What Pur. 
S chaſers are 
bn. not remedied 


* 2 the Stat was madle to help thoſe by Stat 27 El 


that came to Lands upon gdod Gotfideration 
lawful, and-nbe without Conſideration, or by 
any indirect Means.” Ont wade a Leaſe for 
80 Years withoht Confideration, and after- 
wards gy tg the Land to his Wife for a 


E altgs, Ma age. Reſolyed this laſt 
Conveyance” was Neu a and the Wife 


could not avoid the "ore ele 


G 2 1 CHAP. 
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ele b ls ble Mortgages" | ns 
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; 7 . r Ie. 16. Wann 


( 
TE any Perſon ſhall borrow an Money, ot 
for any other valuable Conſideration for 

/ . the Payment thereof, ſhall acknowledge or 
8 ſuffer to be entered againſt them a judgment, 
Statute, or Recogniſance , and ſhall after- 

wards borrow” afy other Sim of any other 

Perſon, or for other valuable Conſideration 

and for the ſecuring the Re-payment or Dif 

charge thereof ſhall mortgage Lands to the 

ſecond or other Lender or Lenders, or to 

any other Perſons in Truſt for him or them, 

2 ſhall not give Notice to the Mortagee of 

h Judgment, Statute, or Recogniſance in 

Writing before the Execution of the ſaid 

Mortgage,uale ſuch . 


* 


ap. 


agen 


eſſe b 


1 


Covins, Eollufions, Ke. 


pon Notice giren by the Mortagee in Wri- 
vine unger* his Hand and Seal, atteſted by 
wo or more Wicneſſes'df ſuch former Judg- 
ment, &c. ſhall Within fix Months pay off 
and diſcharge the ſame, arid cauſe the ſame 
to be yacated or — by Record, ſuch 
Mortgager ſhalk have no Benefit in Equity for 
Redemption of the Lands mortgaged. 

If any Perſon 'whio © hath or ſhall once 
mortgage Lands for Security of Money, or 
for other valuable Conſideration, ſhall again 
mortgage the ſame Lands, or any Part there- 
of, to any other Perfon{the former Mortga 
being i in force), and ſhall not diſcover to the 
ſecond ' Mortgagee the firft Mortgage in 
bogs, ſuch Mortgagor ſhall have no Re- 
lief or 2 185 of Redemption againſt the ſe- 
cond Mortga 
But ſuch le Toon or othe -Mortgagees may 
redeem — — M age: 

= "This AQ ſhall not extend to bar any Wi- 
dow” of any Mortgagor from her Dower, 
who did 1 legal ein with her Husband 
in ſuch Mortgage, or e * ex- 
2 K herſelf.» "AY 


N Fraudulent Policies of 22 


If he Par chat cauſed the Aſſurance to 
be made ſaw the Ship wreck'd, or had certain 
Intelligence, Subſcription to the Policy will 
not oblige, the ſame being accounted a meer 
Fraud. 

A remarkable Caſe is in Molloy de Fure Ma. 
ritimo , An. 1678. Perkins and Stokes were 
Owners of a Veſſel, call'd the May-Flower 


Yatch, the Veſſel coming laden with Wines 
G 3 on 


. 

- 

» 
4 
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ontrivance 
between one p 


. che Account of Wee 2 
10 dee Meer os 


ers of the ſell the Freight or pri ely Nod thi 

Ship and the being RR. to go out N tome imp 

Maſter of the Diſtance ITE there privately 

Ship. fink the Vo, Rl ſhe ſtruck and 
then foundred xtremi 


Iſle of Wight ; ** 
of the Own. Place, contrives wich 


dence; and None 
the fame ; but TE re. 
Trial, Firebraſs and Stone bring a Troter a- 


acuh dne, 


a 


he Plot being laid, Perkis ha to Lon- 
ere Policy of A ay on the 
Veſſel: Which being done, 10 Gre Orders 
to Foy to put in Execution the Cantrivance.; 
them being * ed of, 1 

6 Koala Hands, by force 0 
ales a . the Hold, 
and then in DP "Loog-bo at Ws 7 per- 
ceiving the Veſſel to be baking — Fenteys 


fel and his Marine 

up Advice © e 3 oe 129 

had never known any Thing of 

demands the Moneys afluced with great Can; 

Rog an Action ſor 
e Cauſe; came to 


gainſſ Perkin, and thereupon the whole Pra- 


ice came out, anda Verdict was had againſt 
the Defendant, with this further, If Perkin 


would, on in his. Action on the Aſſu- 
rancs, ha muſt e i that e 


wh — — * 


* _ 8 — 
A > cu re 
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Were 4 Deed fraudulent in its Creation, and 
voidable by @ Purchaſer, may be made good by 
Matter ex poſt facto. 

A. lets his Manor to B. and C. in Truſt for 
his ſole Daughter and Heir for 21 Years, to 
the Intent that the Profits before Marriage, 
ſhall be for her Maintenance, and to raiſe a 
Portion if ſhe ſhall eſpouſe P. or any other 
living the faid 4. with his Conſenc and 
Liking, then in Truſt for her during the Re- 
ſidue of the Term. The Daughter married 
not P. but another, which 4. miſliked; but 
after a Time he is content with it, and co- 
habits with them and dies. 5 

17. The Conveyance is fraudulent and vo- 
luntary againſt Purchaſers on valuable Con- 
ſideration. 3 
2. Though it was fraudulent in its Crea- 
tion, yet when the Marriage takes Effect, it 


is good and valuable, and unavoidable, thougn 
the Deed was not revealed till 18 Vears; 
and ſo. it was good againſt L. the Purchaſer. 


Þr 


which was enrolled 1667. and a Covenant 
that the Mortgagor ſhould detain Poſſeſſion 
till Default ayment. The Mortgagee 
(being out of Poſſeſſion) aſſigns che Term 
to B. the Execucors of B. aſſign to 7. R. Ceſtwi 
que Tryft. T. R. aſſigns to Sir Ch. A. Sir Ch. M. 
mortgageth this Term to H. Coventry, with- 
out taking Notice of the ſaid Mortgage by 
way of Recital, but demifed by way of Ori- 
gigal' Mortgage, as if he had been Owner 
of the Land in Fee. And after this, the 
| om # | ficlt 


and Langham's Cale, Sid, 1. 


188 


. K. mortgageth Lands to P. for 500 Vears, | 


97 


A Treatiſe of - Frauds, 
fiſt Mortgage-Money is pals to Ch. M. by 
the Mortgagor, and he aſſigns the Originah 
Mortgage to him; and he, for valuable Con- 
ſideracion, ſells the Inheritance to Williams 
the Defendant, and delivers to him the Ori- 
ginal Deed of Mortgage. Per Cyr. though the 


Conſideration of the firſt Mortgage is not 


roved, and the Conſideration paid by Wil- 
iams upon the Purchaſe is proved; and it 


Conſidera- was ſaid, the firſt Mortgage was voluntary 


tion paid 


Aſſignee, by and void againſt him: But per Cur. the Con- 


makes good 


ſideration paid by Sir Ch. A. being proved 


the Original upon the Afignment made to him, the Court 


Morrga ge. 


Pavia 


» Feoffincte 


held this ſufficient to maintain the firſt Deed 


'of Mortgage ; for this was a Deed, and the 


Conſideration paid by Sir Ch. N. upon the 


Aſſignment to him before the Purchaſe of the 
Defendant, makes this Deed upon valuable 


Conſideration, although it was not ſo at 


"firſt. 3 Levin. 387. Smartle and Williams ; and 
10 held a 


in Prodgers and Langbam Caſe. 


by One makes a Feeoffment by Covin which 
nqkes Feoffee makes a Feoffment on valuable Con- 
ſideration, and then the firſt Feoffor- enters 


makes a Feoffment on valuable Conſido- 


o 5 «a 


ration. The Feoffee of the Feoffee ſhall 


hold the Land, and nor the Feoffee of the 


- firſt Feoffpr ; for thou h the Eſtate of the 


firſt Feoffee was in its Creation covenous and 


: ſo voidable, yet when he enfeoffs one on va- 


luable Confideration, this ſhall be preferred 


before the laſt, 19. ibid. 


CHAP. 


If the San be diſſolute, and the —_ 


Covins, Coſluſions, Ke. 


CHAP, VIIL 

Of a voluntary Conveyance to deceive Purchaſers. 
In what Reſpeits a Deed may be voluntary, and 
yet not fraudulent. Voluntary Conveyance 4 

great Evidence of Fraud. Where à voluntary 

| Conveyance is void againſt a Purchaſer, but is 
wot to be impeached in other Reſpect. Voluntary 
Conveyance to deceive Creditors, Truſt where 
fraudulent. Where it ſhall be ſaid to be volunta- 

, though made long before, and without proſpect. 


- A Voluntary Conveyance to leceive Purchaſ, ers. * 


A Deed may be voluntary, and yet not Deed volune. 
fraudulent ; as if one makes a volun- tary, and yet 


tary Conveyance in Conſideration of natural not fraudu- 


Affection, and is not at that Time indebted 
to any, nor be in Treaty with any for the 
Sale of the Lands; ſuch Conveyance hath no 
Badge of Fraud. Stiles 446. But Quær. this 
not be good againſt a Purchaſer. Father 
Tenant for Life, Son Tenant pro Vie, join in 
a voluntary Settlement; if it were with 
Intent in the Father, or both, to defeat a 
Purchaſer, then it will be fraudulent as Bur- 
nell: Cafe is, elſe it is not any concluding 
Evidence; yet every voluntary Conveyance 
is not fraudulent, unleſs the Intent appear in 
Circumſtances. 1 Keb. 358. | | 
Stat. 21 Fac. of Bankrupts, damns yolun- 
tary Conveyances; but the Stat. 22 El. c. 4. 
that voids voluntary Conveyances with Power 
of Revocation, implies that voluntary Con- 
veyances, without ſuch Power, were good. 


S 8s 


9 65 - Þ 
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r 1 


* 


ſettles Things ſo, that he ſhall not ſpend all; 


cy h here be no Conſideration, yet this i 4 


audulent Deed. Mod. Rep, 119. Lor 
Tinkows and Millins Caſe. 


In Evidence to a Jury in Garth and Moys 

Caſe, it was held by the 2 Cour, thata volun- 

tary Cenvey executed! is not fraudulent, 

voluntary becauſe voluntary ; but its a great Evidence 

— of Fraud 2 an After-Conveyance made 

a great Evi- bond fide , becauſe the Statute avoids ſuch 

__ Deeds as bond fide, and on Conſideration, if 
made ea Intentione to defraud — 

and — this Fraud muſt be found by 


the 
| I a Man make a vo ance, 
e and there be a DefeRin it, ſo as it cannot 


operate at Law, the Court of Chancery 
will not decree an Execution thereof; but 
ſometimes it hath been decreed, where it is 
intended a Proviſion for younger Children. 
e ally 
Volun nveyances are gener re- 
puted 9 — don 2 voluntary Convey- 
ance may be good and not fraudulent, and 
that from the Circumftances, as Perſons of 
Honour, &. Caſes 2979 

And Leeches and Deane's Caſe, FR Plain- 
eiff's Suit was to be relieved upon Articles of 
Agreement for the Purchaſe of Lands from 
the Defendant Deane,who before the ſaid Arti- 
cles had by Deed conveyed the Premiſſes to 
the Defendane Deane his Son: The Court, 
wich the Aſſiſtance of the Judges, declared, 
That the ſaid Deed of Uſes ſo made to his 
Sem being a voluntary ance, . and 
the ſaid Dean ſelling to the Plaintiff for 
'a N Conſideration; the faid volun- 


fary 


A Treatiſe of Frauds, 


EI r obo oeac cc 8 


„ 


oO py}, 2 Oo nin 


1 


b 


not heir 
Aheir Bi 


* Conyeyance was a Fraud, and decreed Voluntary 
he Articles to be performed : But the volun- Conveyance 
ary Conveyance not to be impeached, as — bar. 
between the Father and the Son for any Ad- tween che 


vancement. 1 Rep. ch. 7. 142. Father-apd 
| = 9 Son for any 
Voluntary Settlement to deceive Creditors. 8 


R. B. ſeized in Fee, made a voluntary Con- 
veyance, whereby he ſold the Land to 4. H in 
Truſt, to the Uſe of his Son T. R Remainder 
to another Son Richard, the Remainder to 


his Daughter and her Heirs. After which Tran Fa 
Dees mace, and bore Inrolment, R B. lag 


makes a Leaſe to T. tor ſecuring 400 J. lent 

by T. to R. B. and H. conveyed the Premiſſes 
to R. ſubject to the faid Truſt. Afterwards 
R. B. became indebted to ſeveral Perſons in 
ſeveral Sums of Money; and the Credizors 
ak fatisfied, their Money, exhibited 
for Relief, and the Deed of Settle- 
. 

an 120. Na an 2 ana that 
9 ſtand on the Forfeiture of his 
Leaſe otherwiſe than to help him to his juſt 
Debt and Damages. 

The Plaintzff's Title in Ejectment under a 
Judgment on a Bond of one Gibbs, for the 
Security of Impriſonment of one Drake with 
Sir John Lenthall Leſſor of the Plaintiff, and 

at ſhewed the Judgment againſt the Heir 

and" Stire-Facias againſt the Tertenants, an 
retorned Scire feci, and Judgment thereupon, 
Duod habeat Executionem againſt them on their 
Default. The Defendant ſets up a Settlement 
by Recovery, to the Uſe of Truſtees for 
ſix Years, to be diſpoſed by Writing or 58 

| tos hw | whi 


92 
Voluntary, 


== 


Leaſe in 


Truſt for | 


4 Creatite of Frauds, 4 


which was voluntary fourteen Years befo 
the , Defendant's Anceſtor became Security“ 


for Drake, which the Plaintiff ſaid was frau- 
dulent, though he is but a Creditor by way 
Eſcape ; and to this, Chief Juſtice Keling and 


| Rainsford agreed firmly, as Fraud apparent in 
their Directions to the Jury. Twiſden contra, 
That there could be no ſuch Intent at the 


Time of the Making, the Party not being 
any ways indebted, and now but collaterally. 

d and Ranye, Paſ. 21 Car. 2. B. K. 
Leaſe in Truſt for 2000 l. Daughter's Por- 


tion, when ſhe ſhall marry with the Aſſent 


Maintenance, of, Cc. and in the mean Time for her Main- 


and raiſing 
Portion. 


tenance: This Leaſe as for the Maintenance 
of the Daughter, is a voluntary Conveyance, 


but if for raiſing a Portion, it's ' a valua- 


ble Aer Vid. ſupra, Fyvdgers and 
am. 1 n ; 


Leaſe for 500 Years without Conſidera- 


tion is aſſigned for Money, it's good againſt 


him who afterwards purchaſeth the Inheri- 


P14 


/ 


Conn, Collnſions, Scc. 
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| Powers of Revdeation. fas 


Star. 27 Eliz. C. 4. explain'd what Powers of Re- 
vocatiom are fraudulent or not. Voluntary Con- 
veyances originally. ſubjeck to 4 Power of 
Revocation vaid 2 , a Purcha 
Powers of Revecation extinguiſh 4 by a 
Fine or Feoffment, &c. What Powers are not 
within thu Statute. Revocation on Tender. of 
205. who may tender the Maney. Where a 
Proviſo to Een Leaſes is void. Revocation of 
an Eſtate quoad one -Perſon or Eſtate, and nat 
. another. Of Power to revoke ly Cenſent of 
Fuer. bert i the- changing an Eftate is 


» «od ba < 


„ * WY CO 


1 
„ 


ms | ww 7 FRA 


: 1 


Cuveyance may become a good Conveyance, and 
. 1 "te, Clio FT eee Mos e 


er BY zie. e. 7 


ND be it fur enacted; That ifany 
7 perſon or ae 

an Conveyante, ifr, Grant, e 
1 2 Oo Limitation of Uſe or. Uſes, or Aſ- 
1 * ſarance of, in, ot out of any Lands, Tene- 
| ments or Hereditaments with any "Clauſe, 
8 Proviſion,” Article or Condition of Revo- 
by cation, Determination or Alteration at his or 
© their Will or Pleaſure, of ſuch Conve ance, 
Aſſurance, Grants, Limitations of Ules, or 
a Eſtates of, in, or out of any Lands, Tenements, 


© of 


of 


not fraudulentc In what Goes |@ [fraudulent 


' or Hereditaments, o of in, or cut ef any Part ä 


-0/Treatiſe df Frauds, | 
© or Parcel of them contained or mentione * 


© in any Writi | 
© Aſſurance, Conveyance, Grant or Gift ; 
© and after ſuch Chnveyance, Grant, Gift 


- © Demiſe, Charge, Limitation of Uſes or Al- 


© ſurance ſo had or made, ſhall or do bar- 
gain, ſell, demiſe, grant, convey or charge 
-© the'farhe Larids, Tenements, or Heredita- 
ments, or any Part or Parcel thereof, to 
© any Perſon or Perſons, Bodies Politick or 
©' Corporate, for Money or other good Gon- 
© fiderftion; paid or-given the (aid firſt Con- 
© veyanee, Aſſurance; Giſt, Grant, Demiſe, 
© Charge;-or Limitation not by him or them 
© revoked; made void or altered, fceording 
©. eo the Power and Ratherity teſerved> or 
< expfteſidd to him or khem, in dhd by the 
© ſaid ſeeret Conveyance, Aſſurance; Gift; or 
© Gram, chat them the faid former Cotrvey- 
5 ante, Aﬀurance, Gift, Demiſe and Grant, 
© as touching the ſaid Lands, Tenements 
© and Heredjcamerits,'fo afterbarpained, fold, 
© conveyed, demiſed or charged againſt the 
© ſaid inces, Vendees, Leſſees, Gran- 
© rees, and every of them, their Heirs, Suc- 
©. ceffors, Executors, Adminiſtrators or Aſ- 
* ſigns, and againſt all and every Perſon and 
© Perſons, which have, ſhall or may claim 
any Thing by, from or under them, or any 


© of them, ſhall be deemed and taken to be 


void and of none Effect, by Force and Ver- 
tue of this preſent Act. Provided never- 
theleſs, that no lawful Mortgage made or 
© to be made Bond fide, and without Fraud of 
© Covin; upon good Conſideration, ſhall be 
impeached or impaired, by force of this 
A bar ſhall fand in the like Force apd 


„ 


> p Effect, 


—_ . 


* 


Deed or Indenture of ſuch/ 


0 


)  Covingz/Colluſions, Sc 55 
Effect, as the ſame ſhould have done if this 
Act had never been done or made. | 


What Powers of Revocation ſtull be acconnied fran- 


nt, or not. 
Stat. 27 Eliz. eplain d. 9 nn 
"EK a TIST WPI SITY UK oi » { eee, 
Though the Stat 27 Elix. c. 4. hath a li- * — 6.14 
beral Conſtruction in reſpe& both to Perſons 2 


and Eſtates, and has been conſtrhed to ex- 
tend to one Perſon and not to another, and 
to one Eſtate and not to another ; 4s Villar 
and Wigfeild's Caſe; Sir Richard Lydads Cale; 
and Sir Fobn Jacob's Cale ; yet all Powers of 
Revocation are not within this Law, as 3 
Power of Revocation with a Lititation or poser af. 
Con dition Precedent, Hard. 2. the Caſe of Reva 7" 
Morgan Fenin: and | Kemich ; and yet che vith » Cage 
Words of the Stat are general: 80 4 Power dene * 
to make Leaſes for twenty One Years, cho 
a Feoffment be made afterwards for à valu- 
able Conſideration, yet Leaſes made by ver- 
tue of that Power are not within the Statute, 
for it's a qualified Power. ibiet. 

Where a Man has conveyed Lands to the , 
uſe of himſelf for Life, and after to the Uſo 
of divers others of his Blood, with future 
Power of«Revacation; as, after ſuch a Feaſt, 
or after the Death of ſuch a One; and after 
and before the Power of Revocation com- 
menc'd, he for valuable Conſideration bar- 
gains and ſells the Land to another and his 
Heirs: This Bargain and Sale is within te 
Remedy of the Statute 27 Eliz. for altho te 
Stat laith [the ſaid firſt Conveyance, nor by - 44 | 
bim revoked according to the Power by him | 

| | reſcrved}, 
\ 


, : | . 
96 A-Treatiſe of Fraiivs, ' ( 

reſerved], which ſeems by the litteral Senſa 
to be intended of a preſent-Power of Revo- / 

cation, for no Revocation may be made by 

force of a future Power until it comes in Eſe; 

yet the . of the 2 is, that ſuch bn 

un nveyance, which was origina 

Power ofRe- ſubject to Aa — of Revocation, be it pA 

vocation is preſenti or futuro, ſhall not ſtand againſt a Pur- 
preſenti or fu. Chaſer 'Bond'fide upon valuable Conſideration. 
. Sander and Bullock cited, 3 Cook 82. b. ©. if 
there be a Conſideration to be paid before the 
Nerocstioe nt 2 
' If a Man hath Power of Revocation, and 
after, to the intent to defraud a Purchaſer, he 
levies a Fine; or makes a Feoffment or other 
Conveyance to a Stranger, by which he had 
Poler of Re. extinguiſnid his Power, and afterwards bar- 
vecation ex- gains and ſells the Land to another for valu- 
tinguiſhed. able Conſideration, the Bargainee ſhall en- 
joy the Land; for as to him the Fine, Feoff- 
ment, or other Conveyance by which the 
Condition was extinct, was void by the Act; 
and ſo the firſt Clauſe, by which all fraudu- 
lent and covinous Conveyances are made 
void as to a Purchaſer, extend to the laſt 
Clauſe of the AR; (wiz.) as to him who 
made the Bargain and Sale had Power of Re- 
vocation. And it was ſaid, that the Statute 
27 Eli. had made voluntary Eſtates made 
with Power of Revocation, as to Purchaſers, 
in equal Degree with Conveyances made by 
—_ woes i — " ng eee pt 
I an makes a eyance or Al- 
1 . a Clauſe of Revocation, this 
to bat it Word [ Aſſurance] in that Stat s all 
extends. rhe Conveyances that concur to the Aſſurance 


$$ mw nm e 11 wy ms «a 


FScHQODY 6m Lyvy_n0ns9Y mM 


* — 


| ! " cad 
1 


23 * r wo 


Lr eee FF eee ws ww 


tended by the Parties, albejr of divers Na- 
Fures. © : 
The Court took a$66d Diverſity i in Griff 


and Stanbope's Caſe, where 1 $, or: are 


made with 4 Proyiſo, that -4 :81[or p 
10 f. then the Leaſe:to be void; 2 — Teal 
ſhall be void as to à Purchaſe r, ule. it's 


apparent, that the Sum to be paid is not of 
che Value an the Land, but: only limitted 
as à Power: cf Revocation: But if a 

mortgage his Land Hor 1000 J. Nen if Fas 
Mortgagor pay: te this i fraudule nt; 
bu, good agaiiſt or Pure 50 it che Mo- 


F. S gene ee 4095 An 
far Hier Joimure ; ſhe repoſing in 
bis Promiſe, married him — e any Aſfu⸗ 
rance made: He afterwards h 55 
ed Lands of gregt Value rg'1om 00 6 of 
the diced en his Wife) to the Uſe of the 
laid Lady fot a Hondted Years, 3f ſhe ſhould 

ſo long live, to -commense aſe pts Perch f ' 
and it was indorſed, that the Ap ent there 
was, When there ſhould be a Jointure of loool. 
per Aus. ſettled onder, then the Leaſes ſhould, il 
according to the firſt Agreement, be v 

Tho this be a Proviſo to determine it at the Tho'there * 


Witt of the Husband, it's not a fraudule b 
Leaſe, being made in : purſuance of f che firſt to ee 


Promiſe 2 no — of; apy Leaſe then a Leaſe, yet 
to be 1 rounded on a good Con- in ſome ths 
ſderarion. Cr. Tc. a Bae e N 
Stanbope. 


' ſhall have the 
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| What ſhall be confirued a Revocation as to ſome Per: 


- Jon only. eds 

E. E. ſeiſed in Fee, covenanted by Inden- 
ture, in Conſideration of Love to his eldeſt 
Son, and for the ſettling his Lands in his 
Name and Blood, and according to the E- 
ſtares, Proviſo's and Limitations therein men- 
tioned, that he would before Eafter convey 
his Lands to E. A. and others, to the Uſe of 
himſelf for Life, the Remainder to his Son 
in Tail, with divers Remainders over, and 
that all the Eſtates made ſhould be to the Uſe 
and under the Proviſo's afterwards mention- 
ed, with 'a Proviſo that he might make 
Leaſes for Twenty Oue Tears of any Part 
thereof, and that the Conveyance ſhould be 
to the Uſe of the Leffee, with a Proviſo 
that he might revoke all the Uſes and Eſtate 
by Writing or Will; afterwards for 30 J paid 
by F. he demiſed it to him for Twenty One 
ears. It was reſolved when E. E. made a 
Leaſe for Twenty One Years, that this Leſſee 
fit of the Clauſe in the 
Stat 27 Elix. c. 4. and ſhall be good and ab- 
ſolute for Twenty One Years; and not to be 
determined by the Death of E. E. The Clauſe 
runs thus, That if one makes a Conveyance 
with Clauſe of Revocation, and afterwards 
— — orgraneah 

eration, , ſells, es, or 

ſame Land to a Stranger, that the ſaid Con- 
veyance ſhall be void and revoked, he who 
made it having Power to revoke it, the Law 
ſhall conſtrue it as revoked and void quoas 
the Leſſee, and that he was as Tenant in Fee 
when he made the Leaſe; and itisexprefly with- 


in 


} Covins, Colluſions, 8c. 

the Words and. Intent of the Stat, this Leaſe 
«being made in Conſideration of a Fine paid: 
And Hind and Collin!'s Caſe cited, Where one 
had made ſuch a Conveyance, and had made 
a Leaſe reſerving Rent without other Con- 
ſideration, that it was ſufficient, and a Re- 
- MW vocation of che firſt Eſtate, quoad the Leſſee. 
| Crok. Fac. 180. Croſſe and Fauſtindich. 

Power of Revocation on Tender of 203. to 
the Feoffor in ſuch a Place, and Tender was 
made, but none of the Feoffees were there, 
nor had they any Notice of it before that it 
ſhould be then tendered; afcer this, A. cove- 
nants to ſtand ſeiſed of the Land to the Uſe 
P. of his N&phew for his Advancement of Li- 
ving, who after ſold ic to J. S. 

e 


to the Lord Keeper, 1. That the Tender of 
the Twenty Shillings in the Abſence of the 
Bargainees, and without Notice given of the 
Time ofthe Tender, was not a ſufficient T 
der to avoid the Eſtate. | 

2. That the Conveyance to C. by Covenant 
to ſtand ſeiſed for 22 was not ſuch 
a Conveyance for valuable Conſideration as 
ſhould make the former Conveyance with a 
Power of Revocation on it void. Moor 831. 

Settlement by Deed, with Power to revoke 
by Indenture, ſealed in the Preſence of Three 

eſtimonies : The Party afterwards not ta- 


denture, ſealed in the Preſence of Three Wit- 

neſſes, to levy a Fine to other Uſes, andlevies 

a Fine accordingly. Adjudged by Hale and 

tor. Cur. This is = der. evocation, yet the 

Covenant Sole will not make it for that it 

does not paſs any Eſtate, nor raiſe un, 
2 


ſolved by all the Judges, and certified 


king notice of this Power, covenants by In- 
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Daughter and Heir of Jobn the Son. 
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and the former only will not do it, for it 6% 
not any Indenture ſealed before Three Wit! 


neſſes, but they both jointly make a good 
Conveyance and Revocation of the othet. 


2 Levin: 149. Wigſon and Garret. 
A Man conveys Lands to the Uſe of him- 


ſelf for Life, and after to the Uſe of divers 
of his Blood with a future Power of Revoca- 
tion; as after ſuch a Feaſt, and afterwards 


and before the Power of Revocation began, 
he for valuable Conſideration ſold the Land 
to one and his Heirs. It was reſolved, that 
this Bargain and Sale is within the Remedy 
of the Stat 27 Eliz. of fraudulent Convey- 
ances; for the Act will not that ſuch a vo- 
luntary Conveyance, originally 8 a 
Power of Revocation, ſhould ſtand a- 


gainſt a Purchaſer Bond fide for valuable Con- 


ſideration. Moor Bullock and Thorn. This 
Caſe in 3 Rep. Vide ſup rim. 

Sir F. A. and his Wife, by Fine of her 
Lands on Marriage of the Son, on Conſide- 
ration of 800 J. Portion paid, O#. 1652. made 
a Settlement to the Father on Truſtees for 
Eighty Years for Payment of Portions, and 
Security of Truſts on another Indenture of 
the ſame Date, and Delivery of the Wife's 


Jointure on Payment thereof to be ſurren- 


dred, which was paid, and the Freehold was 
to the Wife per Life, then to Sir J. for Life, 
then to the Son in Fee, with Power in the 
laſt Deed to revoke by Conſent of Truſtees; 
and if this were Fraud againſt che Defendant 
who purchaſed from the Wife of Sir J. A. 
27 Car; 2. by Leaſe and Releaſe, was the 
Queſtion by the Plaintiff, who married the 
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Cobins, Colluſions, &c. 101 
The Plaintiffs conceived, this being a Power 
reſerved not to the Son alone, this Revoca- 
tion muſt be by all the Parties, or the Survi- 
vor, on valuable Conſideration, which by my 
Lord C. Juſtice Brampſton upon 27 Eliz. c. 4. 
Sect. 5. was held good, and not within the 
Stat' as a voluntary Settlement. 
- The Defendants inſiſted, as to the Wife's 
Lands,the Power was but upon Confideration 
during the Term, not after, becauſe the Wife's 
Eftate was excepted out of the firſt Power 
in the Term and ſo as to her Inheritance 
after that Term it is but a voluntary Con- 
veyance : - But per Cur, the Conſideration 
cannot be divided; and tho the Deed were 
as well for Marriage and Affection as for Mo- 
ney in Portion, yet this is a Deed for Value in 
the Son as well as in the Wife, whoſe Portion 
it was. Keb. 3. 75 1. Buller and Waterbouſe. 
A: was ſeiſed of the fifth Part of the Manor 
of M. and C. of the ſixth Part, and M. comes to 
buy the Manor of him: After M. tells A. my 
Council tells me you cannot ſell, unleſs C. 
joins with you: After this, C. grants a Rent 
Charge of- fifteen Pounds per Ann. out of the 
Manor of D. to pay her youngeſt Son and 
the Heirs of his Body, with a Proviſo, if B. 
(whom ſhe intended to marry) ſhould grant 
to S. T. the like Rent of fifteen Pounds per 
Am. and for the like Eſtate out of 20 Pounds 
a Year Land of B. then the Grant to be void. 
frerwards A. did buy the ſixth Part of the 
anor of D. and B. and C. his Wife then new- 


ly married; and after, A. B. and C. his Wife Where 


join in a Grant to A. In this Caſe it was changing of 
agreed, that this Grant was not fraudulent, an Eſtate not 


for it is the changing of an Eſtate, and at a fraudulent. 


H 3 e gem. 
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a 
out any Recital to Coventry : A 


A Treatiſe of Frauds, 
great Charge; otherwiſe it were, if it were 
upon a Tender of a Pair of Gloves, or the like. 
M. 19 Fac. B. C. Millwargs Caſe. 

In what Caſe; a fraudulent — was become 
4 good Craveyance. | 


Tf the Feoffee conveys it over for a valu- 
able Conſideration before the Feoffor con- 
veys it, the Feoffee of the Feoffee ſhall hold 
it againſt the Feoffee of the Feoffor. 1 Keb. 
487. in Prodgers and Langbams Caſe. 
The Father makes a one Feoffment 
to the Son, if the Son make a Feoffment over 
inthe Life of the Father, as it is agreed in An- 
drew Woodcock's Caſe. 33 H. 6. 14. then ; the 
Fraud is determined. 2 Brownl. 199. 
J. R. ſeiſed in Fee morgageth to P. for 
Years. Mortgagee aſſigns to B. the Executor 
of B. afligns to 7. R. Ceſtiy que truſt, he brings 
Ejectment, changing this aſſign to Sir Cb. 
Miaddiford, Sir Cb. makes a Mortg ge of it with- 
er. this, the 

firſt Mortgage-Money is paid to Sir Ch. Atiddi- 
ford by the Mortgagor, and he aſſigns the o- 
riginal Mortgage to him, and he for valuable 
Conſideration ſells the Inheritance to the De- 
ſendant William : The Plaintiff claims as Exe- 
cutor to Coventry. The Conſideration of the 
firſt Mortgage was not proved; but the Con- 
ſideration paid by Sir Charles Middiford being 
proved upon the Aſſignment made to him 
bo Cur' this is ' ſufficient to maintain the firſt 
eed of Mortgage, for this was a Deed, 
and the Se paid by Middiford up- 
on the Aſhgnmente to him before the Pur- 
dant, made this a Deed up- 
. a 1 s % on 


chaſe of the Deſe 
45 w * R , 3 


=. 
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Caſe. 3 Leon 387. Smartbe and Williams. 


Badges or Preſumptions of Fraud. 


Voluntary Settlement no concluding Evi- 
dence of Fraud; but if the Party that made 
it ſells, Fraud ſhall be 2 I Keb. 358. 
Truſt between the Father and Son by way 
2 3 is fraudulent againſt 4 Pur- 
chaſer. 

Father enters upon Lands, and takes the 


Profits, - and makes Leaſes as Owner of the 


Land ; and tho' it was to pay Debts, yet the 
Father nor the Aſſignees pay any Debs. 


2 the Aſſignment, Perſons of good Fame 
rs amongſt others named, but the Aſſign- 
—_ was delivered 45 a e manner to 2 


Perſon of mean Quali « Burrell s Caſe. 

Secrecy is a great — Fraud, yet no 

— Provk - If ge 0 that makes the 

Deed — it, it is a ſtrong Argument of 
Fraud. 

P. was indebted to A. in divers t Sums 

of Money, for which T. was with him 

to A. and P. was alſo indebted to V. and o- 

thers. . having menaced him, he made 2 

Deed of Gift general of all his Goods and 

Chattels, and to I to ſave him harmleſs from 

| the Debt to A. and the Date of the Deed was 

in Sept. but in truth the Deed was made in 

} 


Mich, Term after, and antedated, as the Scri- 
vener confeſſed, and that P. required him de 
uſe his Skill in it for the Prevention of the 
Recovery of V W. ſued for his Debt by Ori- 
ginal, retornable 8 Mich. which was before 


| „ ä 


on a valuable Conſideration, altho' it was not 
ſo at firſt, and cited, Prodgers and Langbams 


105 


the makin; of. the Deed of Gift) but after tho 
Date of it. This Deed was held coꝝinous 
and fraudulant upon divers Citcumſtunces: 


I. Ic was General, withorit any Bxception, 


x 2. It was antedated, with Direction to ru, 


his Skill to prevent . ane ee 
3. T. was not at he making and 
e, ens it was made in ale, * 
Badges of 4 t was agreed to be kept 68S. 
Fraudz F. I. never ham the Poſſeſſion ot the Deed, 
but i it was kept by the Brother of P. 
| 5. P. had the Uſe of the Goods, v. 
We ſee a 7. That P. ſome time _ after making the 
Dced may be Deed, being Seffor of the: Subſidy, aſleſſed 
4 6 himſelf at ſeven Pounds goods whereas he 
upon a good Had nothing, had che Derd been good. 
and valuable 8. T. after the Deed made, purchaſed an 
Conſiderati- Extent upon a Stat out bf Chantery, to have 
en to fave Execution ad che Govds of Po donn Debt dae 
him 8 himſelf. my r: 6 


of a rrue and 
* : 
8 If Lefſes Fg aflign over his Term 


1 by Fraud to defeat the Execution, and the 
Fraud aud Aſlignee aſſigneth the fame. over do another 


the Aſſignee Bond fide, that in the Hand of the ſecond &. 


aſſigns ro an- ſignee is not ien Execution. Goldſ. 161. 
other bond | r Art 1 
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Friudulent Contracts and Agreements. A ffirma- 
tion that a Term is worth fo mueb: Warranty. 
' rhatis is worth ſo much Intent of the Parties o 
be confidered in Contracts; of circumventing and 
over- reaching Bargains. On an unreaſonable 
Bargain, the Deftndunt compelled to be content 
with Pnincipal and Intereſt. Securities gotten 
from a young Heir relieved. Of Fraud in buy- 
ing and ſelling Perſonal Things. What Warranty 
in Bargains good or net. Diſpoſal of the Six» _ 
teenth Part fo Ship by one Tenant in Common. 
A Carrier over-loading Goods, and ſeveral other 
Caſes of Warranty in Bargains; and what War- 
ranty ſball bind or not, in ſeveral. Rules. Bare 
Affermation without Warranty. 


* 
7 


T S. had a Term for Years, and Communi- 

/ * cation between him and J. D. for buy ing 

this Term. F. S. faithi and affirms ta F. D. 

that the Term is worth 150 J. to be ſold, upon 
which F. D. gives him 1051. and after F. D. 2 Aﬀertion 

to ſell the Term over, and could get but 100 l. of 2 Term is 
for it; for which, he brings his Action on the worth ſo 
Caſe in Nature of a Deceit. Per Cur. the Matter muck. 


precedent doth not prove any Fraud; for it 


was but a naked Aſſertion of the Defendant 
that the Term was worth ſo much, and it 
was the Folly of the Plaintiff to give Credit 


to ſuch Aſſertion: But if the Defendant had 


warranted the Term to be worth ſo much tobe Warrants 
ſold,” and upon this the Plaintiff had disburſed that worth 
his Money, otherwiſe it is; for the Warrant ſo much. 
given by the Defendant, is a _—_— in- 

7 uce 
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Intent of 


che Parties to that the Defendant, with Intention to defraud 
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duce Confidence and Truſt in the Plaintiff. 
Nl. 20. Harvey and Yowng. | 


On Covenants that + S. his, cc. valerent 
& poſſint habere for ſeven Years, ſeven Parts 
of all the Grains made in the Plaintiff's 
Brewhouſe, and aſſigns a Breach inter alia, 


be conſidered the Plaintiff, did put in divers Quantities of 


in Contracts. 


Hops into the Malt, by Reaſon whereof the 
Grains were ſpoiled : Judgment pro Quær. 
The Intent of the Parties is to be conſidered 
in all Coutracts; and it was the Intent of the 


Parties, that the Plaintiff ſhould have the 


of Grains for the Uſe his Cattle, and they 
will not eat them when Hops are put into 
them, Ruym. 465. Griffth and Goodbas. 
Fraudulent Sale of Gocds. 


Teſtator was indebted to the Plaintiff by 


Obligation, and made B. his Executor, and 


Impeachment of Waſte. Plaintiff brings 
Action of Debt againſt B. who pending the 
..-- Suit, ſells the Trees to C. the Defendant. 


died poſſeſſed of a Term for Years, without 


Plaintiff recovers and extends by Ejectment 


the Term on Feri fac. C. the Vendee cuts 
the Trees. Plaintiff brings Treſpaſs and 


was nonſuited, becauſe this was no frau- 


dulent Sale by the Executor. 2 Keb. 522. 


Dickins. 
| Owver-reaching Bargains. 


B. of 26 Years of Age, in the Life of his 
Father ( who was ill and lived a Year after), 


having Occaſion for Money, prevails with T. 
1 to 


4 


Covins, Colluſiong, re. toy 
o let him have Wares to the Value of 400 J. On an uarea- 
nd gives him Bond of 800 l. to be paid if he EI 
urvived his Father (at which Time anEſtate fn nt ce 
of 500 l. per Ann. would come to him); and peljed to take 
he ſurviving his Father, prefers his Bill to 1 
compel T. to take his Principal Money and ſatereſt. 
Intereſt, and ſo it was decreed. 2 Verrr. 359. 

Barns and Tyſon. | 


Hill. Lord-Keeper. 1671. 
Williams and Smith. 


Bill to be relieved againſt ſeveral Securi- 
ties, got from young Williams preſently after 
he came of Age, wherein were cited Miller 
and Carter's Cale in the Lord Coventry's Time, Securities 
grounded on a Precedent in Lord Elſmere's got from a 
Time, where an Account was directed vo young Heir. 

make appear what was paid upon Securities 
y P 

ſo got. Godſcall and Walker the ſame. So Waller 
and Summers. 4 +7 4 

But now here Smith had a Recognizance, 
and a Mortgage and a Bond for different 
Sums, and there appearing no Surpriſe upon 
Williams when the Mortgage was made, and 
Nan pearing but that he was a ſenſible 
Man, the Money on the Mortgage is decree 
with Intereſt: But on Payment, Smizh to al- © 
ſign, and not to enable himſelf to recover the 
Money on the Bond or Recognizance by the 
Mortgage. * 

But this Caſe was argued in 8 Feb. 1689. by 
che Name of Viſeman and 7;/or, before the 
his Lords Commiſſioners, Maynard, Rawlinſen, 
50. and Keck, R N 


to | * 
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502 I» Chantery, T. Hill. Febr. 8. 1689, before 7, 


Ex wy I Canpniſſioners 15 the Great-Seal, Maynard, 


Ra wlinſon, Keck. | W 
«v2 54 24 8 ; ©; ia A $6,451 ; 
BOS 110K . j1;3 74% Wiſeman aud. Tyſen. 


Jo Wiſeman Tenant for Life, and to the 
Heirs-Males of his Body, the Remainder to 

= .. William Wiſeman Complainant in Tail. William 
Wiſeman agrees with Tyſon, that for 200 l. to 

be preſently paid to the faid Viliam Miſeman, - 

he would give 2000 l. to Tyſon, &c. after the] 

Death of fob» Wiſeman without Iſſue, and 
accordingly Tyſon gives 200 l. to William Wiſe- 

man, Who enters into two Statutes of 4000 
conditioned for the Payment of 2000 J. with- 

in three Months after the Deceaſe of Job 
Miſenan without Iſſue; and that then Wi. 
uam Wiſeman ſhould ſuffer a Common Reco- 
very te the Uſe of himſelf and his Heirs in 
Fee- Simple, that fo the Land might be bound 

by the Statntes : After this, Tyſon not think 

| Bargain on a ing himſelf ſecure enough, prefers a Bill in 
Contingency-Choncery againſt William Wiſeman, either to 
» | pay his own Money, viz. the 200 J. pre- 
ently, or elſe to be forecloſed of the E- 
quity of Redemption. The Defendant anſwer 
and fays, that he cannot pay the Money, and 
agrees to be forecloſed-( and this was ſup- 
poſed to be done by mutual Agreement) 
aſter this Jobn Wiſeman dies without Iſſue, and 
William now prefers his Bil againſt Tyſon, to 
be relieved againſt this unreaſonable Parggle, 
there being Jen to One odds. And it wa 
argued by the Defendant's Council, that 

- this was no ſuch unreaſonable Bargain, here 
being a remote Expectation, and which by 
Poflibility may never come in eſſe, for it de- 
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5 Covitis, Colluſions, Rec. 280g 
pends Wholly upon 2 Contingency; whether 
Lite firſt Temas in Tail died without Heus- 

Males'of his Body; which tho' he was an old © ot 
Man, yet the Law will not preſcribe: an 
Limits to Generation; neither will it ſup- -- 
the poſe a Man impotent, tho never ſo much .  .. . 
to weakened by the Infirmities of old Age or 
an Sickneſs. But it Was reſolved per tou. Cur. Uncbnſcio. 
to 2. That this was an unconſcionable Bargain. Sable Bar- * 
an, 2. That It is relievable in this Court. There gains relie- 
the are Precedents for 100 Yeats and more, ved. 
ind that this Court has relieved againſt fuch:Bat- 
i gains; for the great Inſtitution of this Court 
os, that'Men ſhall not be dran to be chenced, 
th. by Colour of Law. Therefore the Court f 1 
obn Chancery has as much Authority and Juriſdi- 

Vi. cition to relieve againſt unconſcionable Bar- 

co. gains, as they have of a Truſt, which ib ſo 

in properly in the Conuſance of this Court. 

nd This looks like à Contrivance to prevent 
n the Juſtice of this Court; and theſe Continʒ- 
in gencies which is invented to avoid it, is bu a 
to Cheat, and the exhibiting there a Bill in Cha- 


re · ¶ cery ſhall not foreeloſe him of Equity. In-„- 
E. deed, if the Bill had been brought to an 

er Hearing, it would have been good, but in 8 
nd this!Call it lies Ledger, and if it ſhould be O02 iced 


up- good, it would be a great Violation of Pro- 
t) perty Therefore theſe Bills of forecloſing, 
ing accompanied with Frauds and Contin- 
to gencies, ought not to prevent the Court from 
in, | relieving Heirs, or other Men, in ſuch unrea- 
v ſonable Bargains. © RN 
ut The Decree was, That _ e Rouly 
ere repay the Principal Money lent, which was 
10 200 U. with 27 nee 0 = Court! would 
e not grant that the Plarntiff ſhould pay Cofts 
of Suit. | In 


1 


with Fraud, + 


1 - A Treatiſe of Fraun, * 

In this Caſe, Dennis Mnſchamps and Barnefs 

Caſe were often eited. | þ 

How to Wiese : Per Cur. in an Action upon the Stat. 

lead to A- 27 El. c. 4. againſt publiſhing and maintain- 

| _— ing a fraudulent Conveyance, to the Damage 

© 4 for Pub. Of a Purchaſer, the Defendant may plead 

liſhing and Not- guilty; or he may ſay, that it was made 

Maintaining bond que hoc, that it was made by Fraud, 

a fraudulent to the Intent to defraud the Purchaſer ; or 

Conveyance. elſe he may ſay, is was made bond fide abſque 

| hoc, that he knew that it was fraudulent, in 

Juſtice: Warburton's Reports in Manuſcript, Paſc. 

; 13 Fac. Cam. Still. Sir William Wiſeman's Caſe, 

_— there a Woman and Infant ſuffered Impriſon- 

Stature, ment by Stat. 27 El. c. 4. of Frauds and Con- 

* covenants for natural Love to ſtand 

ſeized to the Uſe of himſelf for Life, and 

after to the Uſe of his Son and his Heirs: 

Lend not ex- and after it, acknowledgeth a Statute to 

tendible on a Mr. Strangham of the Middle-Temple. A. dies, 

Statut e, be- it was held by the Judges and the Lord Chan- 

2 — or, that Mr. Strangbam neither by Law 

Dat nor Equity may extend this Land, becauſe 

no Inchoation of a Debt before the Con- 
veyance. 'S 

| A. bend fide, and for valuable Conſide- 

ration mortgage Land, of which he had a 

' Leaſe for 2Þ Years, to B. on Condition if 

he repay. the Money to B. a Year afterwards, 

that he ſhall re enter, and B. covenants with A. 

that he ſhall take the Profits till that Time: 

Praudulent And 4. pays not the Money, and B. hoping 

Conveyance he will pay it in Time, ſuffers him to conti- 

muſt be ſo at nue in Poſſeſſion, and take the Profits two or 

7 "agomged three Years after; and in the Interim Judg- 

all ment is had againſt A. upon a Bond and Exe- 

5 ; cution 
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cution awarded; in this Caſe, Execution ſhall 


\ not be made of this Leaſe, for his Deed of 
ſhall not be ſaid to be fraudulent as 


111 


to Creditors, for when a Conveyance is not 


fraudulent at the Making of it, it ſhall never 


be ſaid to be fraudulent by Matter ex pof facto 
3 in 


Aug. 5 Car. 1. by both the Judges of 
8 3 Caſe at Wincheſter. 


It was held, Trin. 6 Fac. in Scacc. If A. in Some Utcs 
Conſideration that C. his Son ſhall marry the may be frau- 
Daughter of B. covenants to ftand ſeized to dulent and 


the Uſe of the ſaid C. for Life, and after 
to the Uſe of other of his Sons in Re- 
verſion or Remainder ; theſe Caſes limitted in 


Conſidera- 


ſer, altho' the firſt be upon 


Remainder are fraudulent againft a Purcha- 


ſome good 


the | 
n 


tion, ( videlicet) Marriage : 1110 it was then 


held, altho Conſideration of Marriage be a 


good Conſideration, yet if Power of Revo- 


cation be annexed to it, this is void as to 
Strangers. Lan. 22. | 
If a Man makes a Feoffment voluntarily, 


without any Purpoſe to defraud, and limits 


the Uſes to be to himſelf for Life, and after 
to the Uſe of his Son in Tail, and after he 
ſells. the Land for Money; this Feoffmen 
ſhall not be conſtrued. to be fraudulent, 


at the Time of the Making the Deed : For 


the Words of the Statute 27 El. are, All C. 
eſaid,(vide- | 


the Intent afor 


veyances bad or made for e 


licet) fraudulent Intent, 
co ; ſo that it Zur 


this Statute ſhall not extend to Con- 
veyances made bond fide ol 
Making, for then they ſhall not be * 

. / - frau- 


. 
Sq 


t Fraudulent 
unleſs Conveyande 


that he had a Purpoſe and Intent to defraud _ be ſo at | 


* - 
. 4 
. 


g x 
: 


tto be fraudulent at 
the Time of the Making: Alſo there is a Pro- 


at the Time of the 


* 


* 
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fraudulent afterwards ; alſo the Proviſo 
— 6 that ſome ſoch Conveyances may | 
Fde, and not all naught: And fo tt 
was held by Coke, Ch. F. Warburton, and Nichols, 
between Ralph Catvel and Holeroftrin Inft. War: 
burton s Rep. © 
In Evidence toa Jury in B. R. before Ri 
Dodderigge and Haughton, in Mayn and Onflozd's 
5 W. n er upon Not- guilty in Ejectment, one of 
= the Points. was ſuch : A. for good Conſidera- 
tion makes a Leaſe of Land to B. for Years: 
2 * and after A. for good Conſideration makes 
fon driving a Leaſe to C. of the ſame Land for the ſame 
Bargain in a Term, to commence at the fame Lime; and 
Leaſe for B. 12 Bargain, and is a WieneF 40 
another, not this ſe „and never diſcovered: his 
oa bal Leaſe-to/C.' nor Was it excepted in the 
of ir dimtelt made to C. I C. ſhall avoid this Leaſe made 
to B. as à fraudulent Leaſe by the Statute 
27 Eli of fraudulent Conve Srices f and 
held by the ſaid Juſtices that he ſhal. 
He againſt whom Execution by Fi; fac. 
was awarded, had-made a Gift or his Goods 
to another upon good Conſideration, as the 
Dor of Deed ſaid, Which Deed he ſhews to the She- 
news Tiff. The Party to whom the Gift was made 
the Sheri - por afterand tells the Sheriff they were his 
lion Execu- Goods Ge. but for as much as the Party 
— it's againſt -whom the Execution was, and who 
- Fraudulent. Was the Donor, had the Deed and ſhewed-it 
EL to -thh Sheriff, it was held that this was a 
Who is not fraudulent Gift. In Evidence to a Jury, A 
2 Purchsſer lingron's s'Cafe, Sheriff of Cambridgeſhire. Miob. 44 
for a valuable and 45 El. B. 'C-entred. Trim. 43 El. Rot. 32 10. 
Confiders-, A. In Conſide ration that B. ſtands bound 
1 with him in a Recognizance of 100-1. Bar- 
8 gains and ſells his Land to B. B. is not a Pur- 
| 4 . chaſer 
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chaſer to avoid a fraudulent Conveyance, 2s 

it was adjudged in Ware and Lambert Cale. 

F. 37 Ek: ny C. OE. 


Fraud and Sales of and 
gauge Goods 
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— fendunthach not anſwered che Matter in the 


A creatin Frans,» *{V 
the Bargain was ſor Ewes and non b 
Avers 


ing in V. in Lincolnſhire, and 
Cu” and of Value nine Pounds per Score, 
and avers that they might be ſold at that 
Price.” Plaintiff 'dembrs. Per Cr, The De- 


Declaration, viz. the Warranty and Promiſe 
which is the Cauſe and Ground of the Action, 
and the Diſceit laid to the Charge of the 
Plaintiff, for this of N ought to be 
traterſed mid denied by the ndant, and 
alſo tlie Defendant s Plea is idle; for the 
Bargain ſor the Sheep being Þ Thing tranſ 
tory aud not hecah it's mot material where 
the Sheep were at the Time of che Bargais 
Telv. 114. Reudbead and Harper. 


Sir . P. brbught Aan on the Caſe 2. 
— yg inſt N. for that the Defendant ali die, 


the Time of &. 


the Sale. 


de Vendidit. 


Wich the:PhntitF: 70 [ſel] 
tie Defendant hic er 56d. 


him a 


Word (Ey) after the Word w vi, bat 


7 ay 
2 
e 
<6. 3 OF 
M.... * 1 
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Q wo, ii an woe a os aw me 4 ee ca 


aq 


wey 
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as it is, ic's inſenſible, and the Plaintiſf de- 


| Cohius, Calluna, Se 


clar d de 1 Fac.) 630. Sir WI. Pope's 
and Leuen. 
U nde ths Caſe on Deceipe, far des be 


113 


fold to him two Oxen, and Warranted them 


to be ſound, &. ubi revera non fuer, Jury found 
him guilty as to the one, and not guilty as 


to the other. It was moved in arreſt of Judg- 


ment, becauſe the Warranty alledged was 
joint, and now he is found guilty ma 4 
therefore it is not the ſame Warranty. 
Per Cur, it's well enough, for the Action is 
dot founded on the Cortrad, but on che De- 
ceipt. _ 0 884. Guſvener and Mere. 


inte tant lo 
e 


The g 4550 be meta tt the Perſe 
e 


Stranger, and 


4 
— 


The Warran- a 


. 
Perſon that 
ſells. 


116 


A. Ereatile of Frauds, 

-Biitif 2 Thing be ſold to my Servant foy' 
me chat am abſem from it at the Sale, ind 
the Seller warrant it, I may have Advantage 
of this, albeit it be about Juch a Thing as I 
might o_ ren if 1 aten Nl 


LL 


84 * i, 1 


The Rules of ſach Warranty as are; 


1 bz; l muſt be mack by the Perſon thee ſel 


it, not a Strang 
2 40 mlt be made by che Owner, k 


eee d e, 
to: guptian it 6 
1 44555 on the — — 


| - ſells Cloth not 
ion lies on the Warranty in L Wr. 
ee e Ls, 
5 them to me as his own Goods, and 7. D. 
n from me, en on tha Caſe Is 


8 


: eee e oc x mn toil r w WP . — 


the Goods of his Friend, and pretends Au- 

thority to ſell them. 1 Roll. Abr. p. go. 
Action on the Caſe for ſelling to the Plain- 

tiff Goods that were one Stafford with War- Action lies 
ranty; it was excepted in Arreſt of Judg- on the War. 
menc tor the Plaintiff, that here is no Scienter, ranty with- 
and ſo this Action will not nie on the War- ut Sclenter. 
ranty without ſome loſs of the Goods, Se4 

nom alloc, fot the Action lies on the Warranty 
Without Scienter or Averment that the Goods 

were another Man's . 2. It's not ſaid, 

the Defendant: was ever poſſeſs d, but that he 

ſold the Goods that were'Sraffords. Sed non ul 

lee, for the falil deceptiod vendidit is ſufficient 

unleſs the contrary appeared, Judgment 
ur. M. 29 Car. 2. Northcoat and Maynard. | 
It is ſaid in Roſwell and Vaughay's Caſe, Cr, A gion lies 
Fac. 196. Action in nature of a Deceipt lies not where 
not where one ſells a Thing wherein he hath one ſells a 
no Property; and altho' he took upon him in Thing 
Diſcourſe thathe was Owner, and had Righe b. ne ple 
to ſell, unleſs he warrants that he other ſhall perty, unleſs 
enjoy it accordingly, it's not good. The there be War- 


Caſe wan „ 9 f. 37 
Whereas on 9 Fune 35 Eix. Q Zlin. wass 
ſeiſed in Fee ofthe Advowſon of the Varge 


of S. whereto the Tythes in S. appertain ed. 
to which Vicaridge the Defendant 9 Fune,  * - 
15 Elia. aſſumed he was lawfully incumbent. 
and had Right to the Tythes from the Death 
of 7. V Incumbent; whereupon the Plaintiff 
16 Tust, 35 El. having Communication with 
the Defendant about the buying the Tythe 
of che Defendant after T. Vs Death, that 
che Deſendant «drwnc ſcieus that he had not 
any-Right'or Intereſt to the Tythes, for that 
ge was never inſtituted and inducted but 


15 13 that 


| Cobins, Colluftons, 8c. 117 


A Treatiſe f Frauds, 
that they appettained to Evan. T. ſold them 
to the Plain for thirty Pounds falſo & de. 


Was 


that Liring . ur Au 35 El. and took the 
Tythes, ſo che Plaintiff loſt them. De- 
ſendant pleads Not Guilty, and found againſt 


him. It was moved in Arreſt of Judgment, 
that the Action lay not, of which Opinion 
was Tanfeild und Althem in Scace. Here is 
no Warranty nor Aſſirmance at the Time of 
the Sale, that he had any Right or Title to 
ſill, for his Afﬀcmance that he was Vicar, and 
had aRigh to ſell, was on the 9th of June, 
and the Sale as the ꝛcth of June, and fo relied 
on Oanler and e. Beſides, here he 
had not atry Poſſeſſion, and it is no more than it 
.c Man ell Land or an Horſe whereof another 
» 151" — without Covenant or War. 
or quiet Enjoyment, it is at the Peril 


v who: RESIST A dae 

, 8 ber himſelf. Nöth 
4 banaler and lens Caſe before cited was 
eee + Whereas the Defendant was a Goldſmith, 
Affi mation having Skill in Jewells and precious Stones, 
without Had a Stone which he affirmed; to be 4 Be- 
.eu 2oar. add ſaldiit to him for an Hun- 
| Storiez after Ari 2 Error was brought 
i kde, 2 the acation doth not 


* 
9 4 — 
17 
= 


dr - Stone, and perhaps he himſelf, was ig- 
ntramt whether it was ſo or not: Per all — 


Juthges;! as Error; ſor the bare Affirmation 
that it was a Bezoar:Stone, .witholit wactant- 
ing ir to be'ſo}is-rio cauſe. of Action, and al- 
cho he knows ĩt to be no age” is not 

; 1845; 0 material. 


ceprive, and alledgeth in fate, that Evan T. 
—Inftiruced and indudted to 


charge lum chat he warranted it 20 be. a Be- 


Ci, Colluſions, br. 
material; Vide Caurtney and Glawvill's Caſe. 
Cr. Fac. 2 5 And Southern and How's Caſe in 


Are, 
| e SRL ALY TUE RG 
. — — to 3 ſound, if he be diſtem- 
ranging, hen eg, yet no Action lies againit 
im, contra 20 H. 6, Fer ag 0 
may be per- 


n hing which 
ved by Si or Taſte or. where it is by 
——— Folly, is not material. 2 and 
Meri: Cale is to this Purpoſe, 
There was Communication | about Car- 


DL in the 


fraudeatly / that the ſaid 


and alledgeth is facto, that the ſaid Load. 
Madder w 
dred Weight, .viz.. two Thouſand two Hun- 
dred, by reaſon be Seven of his Haxſes 
died. ca, Tho this be a Fraud, yet no 
Action lies for it; for he it 
by the Hundred, it was 


ea RO nav reef 


Weight thereof, he might haye weighed it; 


Remedy. As where one buys 1 Hor 
warranting to 5 both his E 

hath but one Eye, he 7 
is a Thing that lies f in his own Coniſance 


and ſuch a W is not material: 5 
wiſe of a Matter os 00m properly 


ae 0 want 


rr 


+ > + # eee 


riage, and the Plaintiff declares, That the 


Madd Hundred Weight; and he © 
rg Croke eqns e ern aer 


Credit, 
{Me promiſed to pay him 
Hundred Weight e — 1 4 


much more than Eight Hun- 


own. olly to aver- Over-loed- 
Lads the Horſes, and if he doubted ee en ee 


1 0 


| 119 


og ISS 7-4 . 


A-Creadſle-6k-Fraids; - 
it. Cr. Fac. 386. "Bayley and Morrell. x Ro 


J 2 a Man ſells an Horſe gericeaily bon 
warraneing him te be ſound, no Aion lies, 
it's no Part of dhe Ba rgain. J Bulſt. 94. 
The Difference as to er ln Horſes 
1s, when one is preſent, or abſent: The Car- 
s Caſe was preſent; and ought 
ighet it, and not like the Caſe 
e ſaich, Send your Cart to me to 
cry on ſo mach Wood, and I will give you ſo 


he py er-load the Cart, here 
is a manifeſt ſt Decete 


94. 14. Caſe, 
Where there i dne felks Clorhes.a doth watrant them 


ought to bo 4g 856 50 and they are 
woke Phe there N reſs Warran 

"OY 925 e e 

| boy 7 e no on lies 

We bis Perils judge inthat Caſe 

eas Plainriff declared, chat the 

— San fold corrupt Wine to him; Know- 

FO fans to be + Defendant 

— 2 1 nine a' 40 of * 

2 it was good ine. e 

n Adi won nor he 7 

Where Aﬀer. © endor affirms, that thd Goode-are 

mation N of 4 Stranger his Friend, and that 

ry will beg he had Authorky fem him to ſelf them to 

Aion. thi th thereupon B. b yy them, 1 in 

85 ha chem fraudnlentiy and falſly upon 

| rerence of Authotity, tho' he did not 

| nt them, and thigh ir if pot averred, 

Gdods'of a 8 r, yet B. ſhall have an 

1 on the Caſe for this Deceipt. Mich. 

Foun 


are the of anorhe ft; yet 
Wha is fold cherg owing” them to be the 


'Y 


not, Action lies; 
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Err 


bred bim up of a Colt, but that -p 
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Covits; Colluſions, &c. 
rom Warner and Tallerd. "Oe Tr. 2659: . 
4338. 

fhurding and Cale, in Srl 10. 
obſervable. bo 9 ; 

Action on the Caſe by A againſt k. Plain- 
aff declares, That whereas the Defendant 

craftily and ſubritely intending to "dective- 
and cen the Plaititiff, offering to ſell one 
Gelding to the Plaintiff, aft ned to * 
Plaintiff that he broug 0 up that Ng * 


a Colt, and that my id Gelding was 


his own — ra 
for five Ho of Cyder value at Pen. 
ty five Potts where indeed the Defendanc 

id not breed that Gelding of à Colt, nei- 
— was the Gelding the a of the De- 

fendant's, but was 128 S. who Where the 

afterwards did take fan — fi Gelding Action lies, 
from him, whereby he was cheared of his tho there is 
five Hogſheads of Cyder. Per Cary the Acti- e 
on lies upon this Declaration, tho there was | 
no Warranty upon the Sale, for this was an 
ap t Deceit contrary to his oπ]n Know- 
ledge and tho it is not averred that he fold 
him at the ſame Time when he affirmed = 
ea t 


ſame Day and Place he 

Credit thereunto, this ſhall be intend: 

immediately after of Boks ng the Words. 
Bayley 


ing 
to bs 


A e the Caſe and Morrell above. | = 
cited; it is a Queſtion if the Action lies if | 
the Party had only affirmed to the Carrier, 
that ie was Eighe Hundred Pounds Weight, 
be it is no W Vie Pop. 143. 


arranty. 
oo ag 275; che fame C. all 3 — 
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of & uſu: ip Johan ' progr- pred. 4 eques 


A Freatilecof Frauds, 


If a. Man fells an Horſe co B. and war. 


rants him to be ſound of Wind and Limb and 
clear of Legs, whereas he well knows he 


is Shoulder- prick d, | as Spline upon i 


— — 5 as cake hogs — nai ſajc to 


the View l an unskilfu 5 
Ho doe i. ind Oe FINN W 
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Dees in reſpect 
Eau tg 
Servint de coꝛened of Mone 
1 the Action on the Ef 1 of: 
$s. Caſe. But this — rather it 
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ervants, Nec. "EY 
ring the Aﬀtion. 4 


=—_ 2 Eofs. of. N 

A Surge Nee Sith of 
Mater may pronto re Servant of an 
have the 2 has N L He ene 8 
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Return to the Sheriff, and the Sheriff re- 
oy ir co the Cann een 3 Le on 

ase lies again Bai Ties | 
* 25 Sheriff Pele un "Wiſh. 7 "Ab.. il 
"99 Nr £32. fora Default is in cheSheriff | 

A V imployed by B. e rent 
the T#dje+, auc A. covenantz that he or his 
Servants will mot thetice"iinpott any Calli- 
Ses, and A. retains. C as his Servant in this 
Voyage, and acquajnts'hjm with the Cove- 
nants, and notwithſtanding C. fally and fran- 
dulentl brings thenee deen Callicoes, &c. 
ſhall have an Action againſt C. for tho no 
ction lies by a Maſter for the bare Breach 
of 2 Command, yet if a Servant doth amy 
Thing falſly* and fraudulently to the Damage 
bis Maſter, Action will Hie. 1 Levin Rep 
3 Heß und Pu Cale." — 
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to do s : Heigl han 9h : 
South ton R: T. queritur de H. M. in cu- 
| IX od Marr Cc. de eo quod 
ipſe præd H. ſimul cum Tho. R. 20 die, Cc. 
Anno, Oc. apud civitat Winton in Com pred 
malitioſe & injuſtt proſecuti fuer extra curiam wocat 
le Cheney-Coutt in præd Com S. quoddam precep- 
tum di rectum rails ejuſdem Curiæ & cuſtod 
priſone ejuſdem Curiæ necnon eiſdem H. M. & 
Tho R. ac cuidam Fohan' B. & eorum cuilibet 
ve alteri quod di ſtring pred R. T. L. per bona 
& catalla ſua. Ita quod eſſet ad prox curiam de le 
Cbeney- Court prox po#t ſervitiam ejuſdem precepti 
tenend ad 6 ae R. H. de re quod 
uidem precept proſecut fuit pro præd H. ſine or- 
10 ln alfi 4 R. 2 ſins ejuſdem præ- 
uſs cepti præd H. ſimul cum præd Thoma poſtea ſcil 
Mah Die G. Anno) apud civitat Winton pred” in 
com præd malitioſe diftvingebant eandem R. per 
ang , waccas duat juvencas duas equas de averits 
v0 catallu ipſius R. propria & cad averia & ca- 
alla ab cod” R. per ſpatium anius ſepti mane tun 
eto & ſequen' detinuerint per quod averia & ca- 
alla pred multipliator devener. 2 
Et idem R. uſum eorum r 2 So 
rum per idem tempus amiſit unde idem R. dicit 
quod ipſe larimar f, G. 


ier 4A T7 . r e. a PLE me 
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1498 2 Treatiſe of Frailds, 


Frauds i in Attornies, Solicitors, and Offer 


- Suing in 2a Action on the Cie lies 4 int .an Attor. 
- Man's Name ney for ſuing in my Name w hour my Con- 
without his ſent. L 22 


9 So for appearing without a Warrant. 


Fleding a = Aion lies againſt an Attorney for Plead- 
tur, without 2 ing non ſum Informatas, without a Warrant. 


Warrant. 

Fraud and Falſhood is againſt the Com. 
mon Law; and therefore if the Client would 
have his Attorney plead a falſe __ wy 
not to do it; for he may plead, 


veraciter Informatas O& ideo nullum ve ale, — 2 
and that to be entered in the Roll to 
ſave him ">: in a Writ ol 
Deceit. | f 

Action on che Caſe lies for- alicia Fade 


ment without Warrant; but if che Ser 

hs. ordered to conſider of the Scone 
ed in order to his 3 
9 from bri ing Action on the Cake 
1 Mod. 1. Mym's Cale. 

If an Attorney enter a Judgment, and 
takes out Execution after a OL entered, 
Action lies againft him. 

Action on the Caſe lies 


an Attor- 
ney for entering * dgment a — the De- 
fendant en the Rules were on by reaſon 
_ whereof he was prevented from moving in 


ANCE of NG Ray. 194. 


It 


aac. Ao ac > ws hs. ys 4 WH 


EE ONES RE  7> To ET Os 


*. tm 


Ic lies for entring up Judgment after the 
Patties Death by the Party grieved : But this 
Action 4 ou — on the 1 and is not 
to avoid the gment. 2 Keb. 443. | 

A. ſued Adams in Debt, and  / re- 
teined W. to be his Atroyney, and gave him 
Warrant of Attorney to plead the general 
Iflue, and V. ſuffered Judgment by Nibil 
dicit : This is no Cauſe of Action, except it 
be by Covin ; and ſo Adams muſt lay it in his 
Declaration, That it was by Covin ; but the 
Covin is not traverſable, but muſt be given 
in Evidence. inch. pag. 90. Adams and Ward. 

Action againſt an Attorney in Nature of Entring Im- 
Deceit, for that the Defendant being Attor- — 

ney for F. S. againſt the Plaintiff in Debt dition on 

on Bonds of Covenants, without any War- Bond of Co- 
rant, enters an Imparlance without the Con- venants. 
dition, whereby they could not plead Perfor- 
mance of Covenants, upon which Judgment 

by Nibil dicit was given. Rob. Entr. p. 57. 

A Retainer in B. R. by an Attorney of the Retainer in 
Common Pleas, L. Parol is good, tho' the B. by an 
Attorney in B. C. have no Warrant, and the 2 of 
Party is put to his Action on the Caſe againſt * 

the — B. C. but Jigs Court will 

not undo the Judgment. Vid. 14 Car. 2. B. R. 

Cellop's Caſe. Go 

Action lies againſt an Attorney for Out- For Outlaw. 
lawing a Man or Jes in the Name ing a Man 
of B. and B. is dead: This was one Bull. after Judg- PR, 
weri's Caſe, He brought Action againſt Smith, Name af ff 

. and declares; How that H. H. recovered 20 l. 3 2 
| & againſt the Plaintiff in B. Com. and after 8 
b Judgment, and before Execution, H. H. dies, 
and after the Defendant knowing this de- 
ceptive machinatms eſt, * outlaw the Plaintiff 
E 1 | 3 | on 
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2 Exkatite of Frauds, | 
on the ſaid Judgment; in the Name of the 
ſaid H. H. purchaſed a Writ of Cpν,, ad Sa- 
ti faciendum in the Name of the ſaid H. H. 
upon the ſaid Judgment, which b Procure- 
ment the Sheriff returned n eſt Inventus ; 


1 — which the Defendant purchaſed a Writ 
0 


of Exigent in the Name of the ſaĩd H. H 
which Writ the Defendant proeured the She- 
riff to return, that at ſeveral © Huſtings the 


Plaintiff had been demanded; Cc. and fo 
quinto exact: And after the Defendant pur- 


chaſed'a Writ of Capias Utlegat in the Name 
of the ſaid H. H. dire&ed to the Sheriff of, 


cc. and delivered it to the Sheriff's Deputy; 


by force. of which, he was taken, arreſted, 
and impriſoned, until he purchaſed his Char- 


ter of Pardon, by reaſon of which Out. 


lawry he forfeited all his Goods arid Chat- 


tels. 6 Rep. I. 


For Brezchof Action on the Caſe lies againſt Attorney 
Truſt by Ar- for a Breach of Trutt, becauſe he delivered 


torney. 


£ 


2 Feri fac againſt the Defendant (in the Suit 
., Wherein he was retained for him) to the 


Under- Sheriff, and procuring” it to be exe- 
cured againſt him, it well lies; and the War- 
rant of Attorney is not determined by the 
Judgment given in the Suit wherein he was 


retained. Stiles Rep. pag. 426. Lawrence and 
 Hirriſen, For the Attorney; after the Judg- 


ent, is to be called to a ſhould 
not be Execution againſt his Client. 
In a Writ of Habere fac ſeiſinam, falſly to 


reite a Recovery Where there was none, the 
Delinquent Was awarded to Priſon, ſo to 


bring a Pradpe againſt à poor Man, know- 


ing that he hath nothing in the Land, on 
purpoſe to ger Poſſeſſion of the Land againſt 
the Tenanc who is in Poſſeſſiun. It 


D 
P 


DD ern 


„ #u<d a wy . oo XX &% © we 


. ——— af - 


Cobſii#, Colfuſſois; Sc. 151 
If my Attorney, . 'of Land, makes 
— Action lics dpfinft him. 1 Rolls 


Abr. 9 

3 ” bite 22 now's Caſe. Maynard Attorney 
moved, That the Defendant being an Attor- may nor have 
ney of the Court, mig #ifwet Dammages ct aſſeſſed, 
for Impriſonment notwithſtanding Coſts paid r ©. 55 
by Order of 'Cou rt for irre ſuing out mages. 
Execution, and aGcepte@:0 er Curiam, "The, 
Coſts are paid for the whole, and the Party 
- bhath Election — Ar theſe aſſeſod by the 
e Court, or an Action on the Caſe, 
„ dar cannot b Str dhe having ac- 
cepted the-Cofts! _ Gout: t refuſed to give 


4... of aww. - 


OO 1 FIR» 


| any or Da Keb. 38 " 
: Fin. 3 Car 10095 pen FI s had! Nor aying 
„  profecneed Thee Revere? Actions of Debt, 845 bs 3 


t. WM every of them being _ 40 I. and ſo fine“ the Oligi- 
able to the King, anc Yrocured Judgments nals; 

to be entered upon ther; no original Writs 

being ſu kr. he himſel having rcceiyed 

the Cha 88 for FE the! riginals, as well 

for the Fine to th As hor the faid 

Writs: And "and oi 5ne in Deceir 'of 


_ 


—_ 
* 


che King, His" Ouch as At- 
torney, gn 7 "Th at he ſhould be 
put dut 0 If of Attornies, and be caſt 
over the Bar, and. Re to the Fleet, 
but nd Fine was E ia pauper; And 
1 hue put in Execuri jon. I 74. 


N e che Common Fe?) 
8 Judgment of that Court 
that had ue oft à un withodt an ON- 
ginal, That his Name ſhould be drawn out 
of the Roll of Attornies, and that he ſhould 

never be Attorney i in that or other Court of 


L 4 the : 


ba | be © 1 1 _ O0 


Loc & as at . A. . >. a. LS 4 


X King ad 0 germ ts hems 
e King; and to orm t "ps in 
thoſe Days ſworn on a Book. 28 x 


Len Councelor. 


Action lies againſt a Councellor for de- 
frauding one in many AD urance, Cro, Eliz. 
246, Bretton againſt Boltoy of Grey s. Ian. 

I retain my Council to bay for me the 
| Manar of fe and ang. by buys it for himſelf. 
2 es. 1 Rolls Abr. p. 10. 
| e her, a Matter of 
Fan ifſuable for hjs Client, gc the ſame 

| $0.be dons ue 9.9m tn ſy 
where indeed he 


+ Dex wicin he Sas. n. 
_ =y 


ar . 12 api Em Ge 
2 
vs Sa che Priſo 5 


himſelf he, ar whoſe Suit 
muſt bring his Action 2 © 4 jb 
Roll. 1. Merton 


9 agsinſt the H. 1 
and Arward, | 
| Io Swith and Hales Caſe, 2 Med. 31, The 
Sheriff's Bayliff is not the Officer to 
ke Bail, but the Sheriff himſelf ny do i 5 
ut Action on the Caſe will lie 2 
iliff for not carrying the Jn 
Sor in andr w pee Bit» 


k j 
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Covins, Colluſiong, be, 


Caſe verſus Attorney de Inferiour Court 
pro non declarant ubi habuit Inſtru- 


Qions; per que le Plaintiff fuir Non- 
ſujr. "- "IE Ny 


Lond. fl W. ger de C. F. Cb ano Aa 
| H Curie Dom Reg coram ipſo Rege 


videlicet quod cum quandam Tho. St. 35 th 7. 
nuarii, Anno 17 Car. 2. 3 lie, & e. 
apud Land videlicet in Parech St. 
born in Wards de Farringdon extra 100 |. cc. de 
denariis ipfims (Querents) 
fat Tho. % con vertiſſet 8 ;{poſuiſſet prædid- 
unque (Quer) pro recuperatione worum 
per ipſum an inde 0 poſtea ſeilicet 22 
die Tangarii, Anno 17. ſupra diff Leva vit quan- 
dam querelam ſuam verſus \ pred Th. St. in Cur 
did Dom Regis de Recordo tunc tento coram 
W. G. Am tunc uno Vicecom' civitat' Lond in 
computatorio ſuo communit vet le Poultrey Coun- 
ter [cituat' in Paroch Ste. Mildrede in Warda de 
Cheap, Lond, ſecundum conſuetud ejuſdem civir 
. 
nas exiſtit cito Tr 7 caſum 
Ee eee 
nuilſet ipſum pres ( tunc exi 
unum 9 ejuſdem Curie efſend Attornat ip- 


Derr 


R een 


* 
wo 


1 
1.10 | em 

pred a 2 querela prediia) c idem (ver) 
edrunc & ibid pramanibay ſolviſſet præfas yu, 


feld & ſex denarige I gal miete A 


f 


153, 


preſent bie in Cur in propria perſana ſua pro co 


4 Ha- 


as ad gam pre- 


') ad 
ſums (Quer) ad proſequepdum 1 ” 2a pre 


| piſſe 4 ſuper 
| inde virtute querele illius idem Tho. St. poſted ſci- 


| ſeeutione 
4 


— 
Tati 


„d Creatiteb Frauds, 


8 4 Het ſolvere prefar (Def) omnia alia ufs 
* mo A ram: at!) in in 
@ pro profe 7775 Wet Bet: 7 


525 2 . Def 4 & | 


querele illius ac uper- 


licet eodem 22 die en Anno 17. ſu predic 
per queen quenitam J. W. adtunc una dif 
Fic ac unum miniſtror Curie illi ca pt © arre- 
ſtat fuit & in Priſona ditt Dom Few de le 
Peolfrey Counter" pred” ſub tuſtod” ejuſdem Vic 
virtute kfuſdem ꝗuerele detent fuit unde idem 
(D) adtunc O& bid notitiam babuit ac licet idem 


B ö 


3 


(Quer tempore retentionis pred (Def* ) fore 


Attornas- 4 (Quer) in proſecutione querel: 
pred N paratus fuit 2 eidem ep ) 
omnia jaſta focds C demands quæcunqhe pro pro- I >, 

werete. Hlins & durante impriſonamenta | 
car pred 22 die Talt#arit, &. apud 
in ade Paroch” St. Andres Holborn 
| Def) ad narrand de (& 
5 e _ gfe (Deer )-wer- 
fav pr T $3 Beef ge up th Curia 
* tamen Attor- 
Pr 2 rte minime er [ed machfnam 


— in bac parte tallide — fable 4. de- 
eipere c def#gadave guerelum ipſius ( Quer) non 
proſechr ft fur nec aliquam narrationem fu 8 
aſſo; pre todem (Quer) verſas præd 
Lee Curia * 1. . e fo 
cout ionen d "W111 urn ne #0 

— fs fe 
3 
ey 


Fw 


Lan 


h. "Sr, wb" 
vr wage 1275 per urgligentam ts 
E profecitrionss qu er 
pred (Def) poſtes Jcilives 19 e. Mai, 
BOO Dom Negir unt * per Curlam 


DDs DS L.: 


E234. 6.7.5.3 on broth 
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A 
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8 
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Action on the Caſe. againſt Attorney for 


it as an Acquittance.. 


Covins, Colluſions, &c. yg 
ſecundum conſuetud civitatis prad' totalit relaxa- 

tus & acquietatus fuit abſque aliquo Ballio aut 

manucaptione per ipſum in ea parte invent. ac im- 3 
mediate poſtea idem T. St. ſeipſum in Lita'tidem 

(Quer) incognita retraxit & elongavit ; Na quod 

ipſe idem quer totam remedium ſuum pro recupera- 

tene dimnorum ſuorum præilictorum ol defectum 

& os an py ) total: perdedit & | 
ood, OR 


\ 


ſuffering Judgment by non ſum Inf mat. 
Defendant pleads, he had the Plaintiff's 
Warrant ſo to do-: Plaintiff replies, 
He paid to the Attorney 20 J. and de- 
: manded an Acquittance; and he bein; 
© Minime Litteratus, the Attorney inſteac 
thereof writes che. Wartant, et reads 


%., 


C 3.) ,n , n * . Yap de vd 
& Ctio non, . \quia dicit quod præd (Quer p1,...... - 
A pred A e. Ae karg & 6; per Fn | | 
ddam ſcriptum ſuum "five Warrant quoi idem 
D. figillo ipſins (Quer ) fignat bic in Cur pro- 
fert cis dat” eft (iiſdem Die & Anno)" apud 
J. præd retinuiſſet ipſum ( Def) ad imponend 
Ballium pro eodem (Quer) ad Sectam T. E. ds, 
Occ." in quadam ations ebiti ſuper wobligat 
centum Librarum cum conditione pro ſolutione 52 l. 
ſuper (tali die) Cc. & ad cognoſcendimm judicium 
fro eodem Quer in præd Curia dict Dom Regi 
coram eodem Dom Rege apud Weſtm exiſt en præd 
in Com Middleſex in præd Termino, & c. per non 
ſam” Jyformat vel per nibil dirit virtuth cu des 
* N of 7 


* 


| : 1. 
— we * 2 Of nar. 
ravit verſus eyndens Seer ſuper 7 yp jos ob. 
ligatey 100 |. in — wh ed 
bill & narrationem wad pred” 7 rev: Def) 
. poſtea ſcilicet eadem ter mino uirtute prad ſeript 
foe Warranti per pred (Quer") (cidew Oe) in 
„ 7 in if (Q) & « 
Anas fer (a) 


: oe 2 rſs 
9d pred whe nant pred” (Quer) 
N — 2 3 cripto ſue Warrant. 
nomi- 
a fol 122 — * mon 
Arte 
tum obli ator 2 ty 
ger pred mentionat 


ob- 


. in — 
tar & _ 
— 


& idaw ſeripram 


. prall new dehet quia dicit quod 7 
'| _ ww homo Laicus & minime 2 
pred oy quo ſupponitur pred 

27 froe Warrant + placitat' fieri qui- 
T. Lin, (Def) * 2 


r 
——U— 2— — — . - 


ven aliger neque Seofim. 
7 idem 


» wo x RN BB 


2 A 4 qui 
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 Covins, Tolltilogs, Vcc. 

Oc. eidem (Quer) per prefar (Def) ſolvend 
2 al, phy: (Def) 

169 45 ſolvit 1 Nberavit ei- 
2 per ſolutione & deli . 
(B 7 Def 1 jetaniam "fab manu 
5 fe ( 


De") 75 . 
f per hr my 
7 — 5 2 
cripſit fecit ſeri 

4 (De us placitat ac 
No Ward qo et 


7 


> um 
Eh 


Legit ut tanquam_ quietantiam pro receptione pred * 
26 | ys ferigriam froe Warrant 
ng nn te — 


than (Raw) 22 =) Benne Lai 


ponend balliam tides (Quer 42 & ibid © 


oy 


11444 


| 8 > N90 
c e an mido ttorney, for —__ 

hos of. Proclamation Jo 

5 B the Plaintiff, at t 
uit. of bis Client in Debt to the ben 
by = Kwon, was Commorant; 
Wbereby be not having Notice of the 
Sai, could not appear, , re- 

ue turk en f 


ond e in Con 
Em in 
— 2 i in. C 
A 2 
cui retentioni 
rel ent ar fat. ext re 
Regi: apud Weſt m' 
in Com Mida ww exiſt het hr breve originale 
ejuſdem Doct Regis de debito prædictarum treſcen. 
tarum Librarum verſas præfat W. tum Vic 
Heref. directum per uod 4 bre ve idem Do- 
minus Rex nunc eidem tune Vic Heref. præcepit, 
4 Cc. (& foe. 8 "Ape les Proceedings quouſque ) 
& unde, Cc. Seth ee 
emmangvit qu nf vr Domini Regis 2 
| ue fac ecundum ates Poa, * — 31. 
Dom Lada nuper Regine Anglie inde edit & 


provu? 


nr vt+o vi no n <cxccnmncymqo+= wr yg Hm ms 


„„ 


088 


redn 


Covins,;-Cojluſong, Sc 
provis* habuit Vic P. directum ubi idem W. tem. 
pore . pred” brevis de eſt fre! fro cop- 


C converſe que quidem br ia fic t præ- 
2 anew KM; no 57 — 


— R. R. & J. extra pred Gu did Dom 
Regiij de Banco bie alice apud N brad pro- 
ſeewicfuit;pred' damen R. N. malitioſe machi & 
5 4pſums. Wi. ip bac 72 Fe p* 

A . Te, 4s e e ä 
nunc 


10 * Fre prot 
r pk Carilorund” 16s orum in qucere 
. R. Fred Hir ve le proclam f * * x4 
8 ex fe pr 3 ad ede. tp" 
oſecut? at? tum Vic. P. ma 
pred” ples aute Loy. inde eidem Vic LAS 
2275 per ques idem W. null haben 
Tee dun compar uit a pred r 
24 levis de er 1 ad ipſum W. de. lag ari 
pred ſelvand ſuper, qua. pred une H 5 
e N, idem M. non pen in ęadem: Gur ditts 
Dam Regis bic 2 94 præfat RAR. C- J. de 
Macito $riediet ad 2 Craſt inum Yinitati re- 
ci pred. N ex. fa ſertt nd iv 
ma ſequen . recite le reren dene fe 
15 J quint' ed fuit cr von compar uit inch idem, 
7-4 


» +33 8 —© 


+ i 


per fudicium 1 E, . B. zun c menetorum 
Dow Regis i, pred” Com woke md fait, 
Fatione.cuſus qui em ut bag are in un forma 
4 græd promulgat & 155 idem pb gia & 
7 catalla (ua . diff}. Dom Regis - nuns. . ad 


SD. ZZ r TI pt X70 Bo” 


J= 2 Nu ger” W inde petit 
7 um, \ / * * Wes * 2 
) 15 a Yak 1 NY 4 9 * „5 vv 0 8 . 
4 m Gern 9 J. Doe, wW 3% „ 
„ CERT! kee Fir Ge. 
0 a wee e e een eee 1408 


os . 0? 
5 _ Verſus 


a Treatily of Frauds, | 


Vetſus Clericum Officii in B. R. qui in- 

* 2 B nn 7 

obiit poſtea int | 

is Lees adminiſteae de bonis pred 
H. ut  principalis Creditor 8 
judicium ut verum judicium placitavit 
in barram ad t. Quorum pte- 
textu ptæcluſus eſt de 320 /, 
de debito & 80 5. de damnis recuperat 
per iplum verſus predia” H. in vita 


* 


2 


: 


2 


p 1 ' 
La forr? or 
Cri _ 
Fecor, 4 
RS 4 Bins þ 
Anno, 


Covins, Collirffons,” 8. 


forma pred recuperat eidem T. minime ſolut' ſtu 
ſari fackꝰ exiſften?) pres” . machinans & inten. 
dens ipſum” T. minus rite frægravare & ipſum de 
aſſecurione debiti & amnorum predic” impedire & 
Fufrary me non &x 4uaro animo' ſuo capien? totum 
ftarum per Henrici tempore 
mortis 7575 . Ade fan Grin & illum 4d 
ſum ſuum proprium converzers 
H. ſeilicet (Die & Amo, 8 1 4 W. pred 
in Hy pred ——— 2 Fr: cog Fug 25 au 
boritate irrotulare fe inter placita ditte 

405 Dom? 
ter mino Les. 


Err 


4 33 2 1 
2 77 ci 2 e quod 4- 


Juitur "in | 


var, Oc. 
X nt irratula in eadem' Curia bie de 


ny 8 
f ub" revers | 
| ndicio pred fuit incepta ſew 
bibit a verſus ay 2 in 2 2 ſua pro pred? 

71 2 pred H. in vita' ſud inde ſciens ac 
72 ates judicii ins ut 


ermino Ste. Trin. Anno, Ce. SOS = 


. is ec fe 


H. poles ſcilicet 2 Anno) apud 
f frat 'obtinuit Literas A atorias ſibi 
onceds per Reverendiſſ in Cbriſto Patrem & Dom 


Dom G. providentis Divina Camuaries Archj. 
cops totius Ariglie Primas & Metropolitan de 
minus bonir & cafallis que fuer pred H. tem. 
' mortis ſue ac edrind Literarum Ad. 
nin 22 
ona C tatalla rempore morts 
& idem J. D 
— cred „ crum inter alia 
fea * Ten * Trin. 1 45 Oe. viceſſme 


A K oe eee 


poſt mortem free? 


22 the whole Judgment) ) ps 


Ti Cre. | 


ipſum J. ut præ. 


1 M in 


161 


162 A Treatiſe of Frauds, 
in curia dit” Dem Regus de Banco prad .apnd 
Weſftm' pred in barram executions per ipſum T. 
petit verſus præfat I. ut adminiftratorem bonorum 
& catallorum pred de debito & dammic præd per 
ipſum T. ut prefertar recuperat per breve Dif dom 
| Regs de Scire Fac ſuper judicia. predif ex cad 
curia proſecut placitavit quorum quidem premiſ- 
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would make over their Eſtates before Ap. 
pearance, and fo defraud the King: Th 
Court -intvlined,. this may be done on Prayer Vi 
of che Ring, but not on the Prayer of the | 
tar} x Kr 
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Count verſus un qui deceptive Lucri fecit 
de querente cum falſis Aleis 70 Pecias 
auri Guimen & 17 l. de auro & de- 
nar' propriis dicti Quer' ad Ludum 
8 vocat Hazard. N ITY | 


| Hill. 24 & 25 Car. 2. Rot. 92. B. R. 


1 Narr*. fur Lond. ſſ. ) W. queritur de R. T. in Cuftod 
Diſceit. 1 * Marr, Cc. pro eo videlicet quod 
cum pred R. T. ultimo Die J. Anno Regnmi Dom 
Car. 2. nunc Regis Angi, Oc. 24. Lond in 
Paroch St. Petri Corubill in Warda de Cornhill,na- 
chinans deviſans ( 8 intendens prefat 
P. W. falfis Alen & falſo ludo ſululole fraudu- 
lent & deceptive decipere & defraudare & diver- 
* gig 2 — * P. W. cum faiſi 
Alen & falſo Ludo illicite injuſte ren 
obtinere & Lacri facere eundem P. W. 3 
timo die Fanuarii, Anno 24. ſupraditf apud 
Lond præd in Paroch & Warda pred ad L- 
dend cum Alen ad quendam vocat Ha- 


* 
} 


* 


.  -zard pro diverſis denarior ſummis piovecavit '& |. 


procuravit per quas quidem ſollicitationem provoca- 


tionem &. procurationem ejuſdem R. T. iden 
P. W. adtunc & ibid ad Ludum pred cum pra- _ 


far R. T. pro diverſs pecumie ſummir Laſit quod- 

ad Ludi illum cum eodem P. W. dee H. T. 
Fal Ales & falſo Ludo adtunc & ibid in Ludo 
pred wocat Hazard ſeptuaginta pecies Auri Gui- 
men commun (vocat Guinea Pieces of Gold) 
2 pecia exiſten Legals monet' & Ca- 


nals viginti ſolid ac etiam ſeptendecim libras 
; ou, 
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1 
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glice Coin) bas Regni Anglie & exiften' || - 
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ad" requi wit unde i dem 
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in pecuniis numeratis de auro && denar propriis i 
PN 4b codem P. W. adtunc Sls cla 


ſubdole Jolo audulent illicite & de 
manus & poſſeſhonem ipſi R. T. acqui 5 


nit lucri feet & aſportavit.. 


ed R. T. * ultima Je? e 
— . Keel apud L. pred” i in Paroch e Neo 


. pred indel ful 25 P. W. in 120 l. pro denar'fic 


alis momete Anglie pro conſimili denarior ſumma Per Def" de 
eodem P. W. per præfaf R. T. ante remipus Quer' decep- 
illud matuat babuit & rec #4 ſie indebit exi- fad acquiſit: 


dem R. T. 
fem i in conſe N * 


N Sw. « a R, T. pradiff 120 1 
W. n iſitus eſſet bene 
ys Nau ſolvere & contentare wellet pred tamen 
R. T. promiſſion. & - aſſumption ſuas prediftas 
minime curans * 2 0 & fraudulent 
e callide & L. d. 
cipers ©: ee, ittas 120 l. eidem P. W. 
- * nec ei aliqualit per eiſdem hucuſque con- , 
tentavir at liret ad hoc aciend idem R. T 
Fefe ſcilic icet primo die . 1 

ud L. pred. in Par 5˙ Fig fox 
W. dicit 


ur [ * 2, * > * 
* 


— 4 
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 Covins, Colluſions, 8c. 
Caſe againſt Bergemen, for not deliverin 
d way Quins of Mak as 1s 


3 


on 4 ; he. R. L. &c. 4. 
be R. n i ts 
3 


nd - 
= 


_ 
teria braſs Thi ore Quarters. 
Male) i uants celeritate — 
The View 4 (Defend) a Ville, c. fred 
27 Vl de 2:4 & 4 thid ſabvo G. ſicur 
deliderand pred (Beger 
ws gg dis 


umts ce 


„„ 


) 


I 


7 — 
a 2 aging Anno 21 [+ 
&c. pred deliberaverum = 75 4 
rem) 2 deliberatione præd ducent 
dorm quarrernorum braſei ſobverunt — | 
” (Defendent”) quatuor denarios legal monete 
Alis pro quolibet 905 braſei pred & . 


198 2 Treatiſe ol Fratids, - 
| ſecundum ratam illam pro prædict tribus modi 
braſici pred fic ut præfertur d liberat =} 


(:Qnerentts) adtuno & ibid parati 
* _— ad ſolvend 56-26% 0 ee, 
2 pro 2 7 quarteriis G 


2 ratam 

din ducent & ſexagint 
rterii Tl 3 05 2 Thirteen Score Quar- 

rs 'of — Yogi reſid minime deliberat ei pred 
adem 7 quarteria & & modios 

2 adtunc & jbidem. deli- 

bera ent aut adbuc deliberare velint pred tamen 

C Defendentes ) promiſſion & aſſumption ſuas pred 


minime curan ſed machinan & f ter in- 
tenden ipſos (. ag tags ) in hac callide & 


wbhdole de a eria & 
2 . —— 2 


ad hot poſtes ſcilicet 1 . Sept. | Anno, * pro 
3pſos Due?” apud Villam, Oc. requiſit fuiſen & 


11 ei- deliberare bucaſque  omnino contra. 


teriit ( Ang 2 2 irteen Score Gus * 
gar of reſid eiſdem ( _>— 1 
tion ſuar pred” 


Ae 60 1. & jnde, Gt 
25 ae, ba. 5 


* lies ro where *. 8 A 
Thing in « properly v of 225 by which 
the other Perſon is indamaged and eden 
and tho Writ » withour Salk: Words 22 
. Am. 2 ee 

1 n If one fas a Senner Merchant in my 
1 Name, and ſues a Capias upon it, whereby I 
3 am taken; I ſhall have ol. Wit gi bin 
5 | mas — it. 


. Y 
I 


e e, er | 


Sg = Osa _  Q PBS 


K+ 


\\ Ta. 


"ND Os Fo © BD 


— 1 


SS ef HU er 


Covins, *Colluſions, &c. 


If a Man make Attorney in a Plea real 


199 


againſt the Demandant, and after by Collu- 


hon, between the Attorney and the Deman- 


dant, the Attorney makes Default whereby 


che Land is loſt; he that loſeth the Land 


ſhall have this Writ againſt the Attorney. 
The Lord in ancient Demeſne ſhall have 
a Writ of Diſceit, after the Fine levied and 
the King's Silver paid, againſt him that levies 
the Fine and the Tenant, and thereby he 
ſhall anient the Fine. a | 
If a Man bargain with another to enfeoff 
him of certain Lands, and after he enfeoffs 
another ; now he with whom he made the 
—_— ſhall have a Writ of Diſceir. | 
If a Manloſe by Default in a Quare Impedit 
or Waſte, it behoves that the Summoners 
and the Pledges upon the Attachment, and 
the Mainpernors upon the Diſtreſs, ſnall be 
examined when the Writ of Diſceit is brought 
upon it. | 4 
If a Man hath Execution on a Recogni- 
zance in B. C. or in B. R. the Defendant 
ſhall have a Writ of Diſceit, if he were not 
ſummoned out of the Court where the Exe- 
cution was ſued, or out of the Chancery at 
his Election. > 
The Queen brought a Writ of Diſceit 
againſt B. and K. and declared that one 
Colley was ſeized of certain Lands in Fee, and 
held the ſame of the Queen as of her Ma- 
nor of V. the which Manor is ancient De- 


Writ of Di. 


meſne and ſo ſeiſed, levied a Fine thereof to — * 


the ſaid D. ſur conuſance de droit, c. D. ren- Common 


ders the Land to Colley for Life, the Re- 


Law of an- 


mainder to K in Fee, Colley dies, and R. ne: clone W 
ters as in his Remainder, K. pleads chaf ing e — oft 


—— 94 


A Treatiſe af Fraun, 
Land whereof is Franck-Fee, cc. upon which 
were at Iſſue, which Iſſue depending 

md not tried, D. dies. It was moved, that 
the Writ might abate; bur it was denied per 
' tes. Cariam, for this Action was bur Treſpaſs 
in its Nature for to punifh this Diſceit; and 
no Land is to be recovered, but only the Fine 
reverſed. 3 Leon, Numb. 8. the Queen verſue 


Due and Rerley. - 
E my Name, 


If a Man acknowledge a Fin 
or in an Action in my Name, acknouled 
a Judgment of my Land, this ſhall bind 
me perpetually; and in ſuch Cafe, I may 
have a Writ of Deceit againſt him that ac- 
. knowledged it. 19 H. 6. 44. Br. Diſceit 17. 
But if a Man makes an Obligation in m 
Name, I ſhall not have a Writ-of Diſceit 
againſt him, becauſe I may avoid the Deed 
by Plea of Now eff factum. 19 H. 6: 44. 
If A. be excommunicated, and the Letters 
of Excommunication are brought to the Par- 
fon of rhe Pariſh- Church, to be read and 
ubliſhed in the Church againſt 4. and the 
on having Malice to B. puts out the Name 
of A. and puts in the Name of B. and then pra- 
nounceth B. excommunicated : B. may have 
an Action on the Caſe againſt the Parſon 
for this is not only an injurious Vexation, 
dut a Scandal againſt B. Tr. 43 EL RN 
- Herrs's Cale adjudged per Cur. 


And becauſe Frauds are often committed 


dy Tenants, their. removing of their Goods 


and Effects off their Houſes and Lands, 
which they hold by Leaſe : It is enacted by 
, | an 


ent cena wor & Loca gc. aMMSOS SS: oo aec:32dHdSD:.0.e 
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©: tengs whatſoever, unleſs the Party; at 


judgment, as he might 


Cann Ces, &c. 201 
an Act of Parliament, made in the Eighth 
Yearof her preſent Majeſty, Entitnled, An. Act 


for the better Security of Rents, amd to prevent 


Frauds committed by Tenants, 6e That front and 
t after the Firſt Day of Moy; 1710. no 
«Goods or Chattels whatſoever, or 


* being in or ny ORR 
&, — — which are or ſh beleaſed ; 
e for Life or Lies, Term of Len at Will No Goods 

© or otherwiſe, ſhall be liable to be taken ſhall be taken 
F by Vertue ol any Execution on any Pre- — 3 
whoſe Sait the faid Execution b ſued our, hr 1 uff 
ec ſhall before the Removal af. ſach Goods his Arrears 


Bailiff, all ſuch Sum or Sums of „ 
© as-are or ſhall be due for Rent ſor che ſaidd 


* 0 « 
2980 . A *%, 


e Premiſſes, at the Time of the Taking fact 
Goods or Chattels, by Vertue of ſuch Re- 
ec eution, provided the faid Arrears of Rennt 
do not amount to more than one Tears de A 
% Rent; and in caſe the ſaid Arrears ſhall ccd Uh 
exceed one Mears Rent, then the faid Party, Yeas, cham 
es at whoſeSuit ſuch Execution ſhall be ſued out, on Ran 

ying the faid Landlord or his Bailiff one ol ana Tee. 


CC 
* Year's Rent, may proceed to execute his the — 
hate done defore in (a 


er the Making ef this Act; and che Sheriff tio. 


te or other Officer & hereby. impowered 

te and required to levy and pay to the Plain- 8933 
«riff, as well the Money ſo paid for Rett 
is s the Execution- Mont. 
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'ATreatife'v(”Frands,” 

__ Hind it is thereby further enatted, © That in 
©. Caſe any Leſſee for-Life or Lives, Term 
of Tears at Will, or otherwiſe, of any 
MNeſſuages, Lands, or Tenements, upon 
$:the :Demiſe whereof. auy Rents are or 
fſhall be reſerved or made payable, ſhull 
< from and after the ſaid Firſt Day of: May, 
| ** fraudulently or clandeſtinely convey or 
\bneD <1; 3 888 from ſuch demiſed Premiſſes, 
44; | tek or Chattels, with Intent to pre- 


e rent che. Landlord or Leſſor from diſtrein- 


In eaſe of - <«c 


| , carryin a 

5 2 for lia to take and feize ſuch Goods 
„ „ and Chattels wherever the ſame ſhall be 
iftreſs, tbe found, as a Diſtteſs for the ſaid Atrrears of 
Landlord „ ſuch Rent, and the ſame to ſell or ther. 


. 


ay fine *f,wiſe:diſpoſe of in ſuch Manner. as if the 
Sve'Days--- I ſame Goods and Chattels had actually 
where dhe been diſtreined by ſuch Leſſor or Land- 
ume at lord, in and upon ſuch demiſſed Premiſ- 
— bv © ſes for ſuch Arrears of Rent; any Law, 
n Cuſtom or Ulage to the contrary in any 
221 l ©. wife notwithſtanding. if en „ T9914 * 
e Provided nevertheleſs, that nothing in 

** this Act contained, ſhall extend or be con- 

7 **.. ſttued to extend to impower ſuch Leſſor 
This not to , or Landlord, to take or ſeize any Gods 
— * or Chartrels, as a Diſtreſs for Arrears: of 
bens 1 * Rent, which ſhall be ſold bon fide, and for a 
for a valuable valuable Conſideration, before ſuch Seizure 


Conſidera · made. 
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Covins, Colluſions, 8. 


CHAP. XV. 


Action upon Fraud and Covin, where lies or mot. 
A Tenant in Common may diſpoſe of the fixteenth - 
Part of a Ship, and it's no Fraud. Attion 
Deceit for Collufion' in another Action, — — 
be recover no Damages. Where the Offence 
mut be proſecuted by , not pre. - =o | | 
| 2* no —— for the Promiſe e 
for the Diſceis. F 5 


SSUMPSIT and Action l not 
to be joined in one Action. 2 

But Action on the Caſe was dete 

two Promiſes for not delivering two 

the latter Promiſe being aggravated by De- 


livery of two forged Bonds inſtead of them 91 


here the Deceit being not the Matter 
the — 


vation, its well enough, 
— by > Noble Proſequ as to 
one. 23 Car. 2. 

dan. hg the * ulent diſpoſing of che 
ſixteenth ' Part of a Ship; ts: it Ls ſaid, Tenant in 
That the Ship was a Thing entire, and there- — 
fore may be dif ſed of by one Tenant in 937 diſpoſe 
Common, which being done by Fraud, Wil Purofs 
a good Ground for the Action; but 8 
che Word Fraudulenter' is not material but no Fraud. 
where the ſubject Matter warrants it; but in pere the 
Things entire, the Law gives to either Party Word Fob. 
a Power to diſpoſe of it, and the other hath 4, is 
no Remedy at Law ; and it was the Jolly of material. 
the Tenant in Common that he did not ake 
Ollateral Security for his ſixteenth Part, Et 
_ capiat per * awarded. 1 Keb. 38. 
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the princi 
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Damages, 


the Troable and Charge that he 


> Whereas the Wife of t 


-ATreatile of. Frauds, / 


Aion ( F Deceit for Colluſion in another Action, 
W be could recover no Damages. 


C. had made a- Warranty a againſt himſelf 
and his Heirs, and all others ſuin — 
2 eee e 
Action (a — was 
luſion, yet he could have no 
becauſe he had 1 
he brings a Writ of Deceit 


Colluſion and Suit, and declared upon by 


Verdict in the Werrautis Cbartæ, finding the 
Colluſion binding the Defendant 28 for that 
Point, and ſo becauſe the Defendane could 
Court gave Judgment and 
amage; and fuch a Practiſe 
Warane 8 an Action without 2 
Hob, 25. Charnels Cafe cited, e 


Where to bs prof by Iu dane, dw ty 


Action on the Caſo; ainft ly and hisWife: 
Defendanr malici- 
cuſly- intended to deceive him, importuned 
Plaintiſſ tu marry her, ' affirming ſhe 


* 
5 1 — — married her, and was 


+ troubled-in his own Mind, and by the Huſ- 
7 Per Cur, the Husband ———— 
ber Contract 1 ſons — : and 
Matter of Crime, proſecu- 
e no Action on the 
Caſcherh. M zoCar 2: ek. wx 
* u N hs e 1769, 
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Coving, Coliafions; Sc. 


Tbe no Confideration for the Promiſe, yet Attion 
ny” OY On 
F 

Two Morchants being reciprocally indebe- 
ed the one to the other, a betwint them 
ſolves to deliver all chats! ds and Bills into 
the Hands of one Smith, who promiſed that 
he would not deliver them unto the Parties 
umiball Accounts were ended between them, 


and yer he did deliver them. Action was 
brought a him, and adjudged maintain- 
able; yet there is not any Conſideration, nor 


bog Lb = wi for the Action is grounded on 
the Deceit. | Smith and Edmend'sCale; g 

in Thee and Eccles Caſe. 1 Leids. 
So in Ning and Robinſos's Caſe. Gs, Bing. 


Vide 4 f. tit. Tryal. 


not Where one ſells a Thing 
wheels he had no ear dagains 
ery eh rap 
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5 u. the [Sciens) is a Say FI Th Selens 
© was mot laid in the Declaration, yet it may be 
2 after Verdict. ¶ Fraudulenter] Covin 10 

ly leid. Where: Covin not traverſable, 

(1 "Fre ideen _— * may 1 goed after 


1 
1 » ' : , . a 
8 


| \NE wis aboiit to dente, 1 RE. 
for Fine and Rent: The Defendant faid, 
Where the I have a Leaſe of the ſaid Lands made by the 
Riem is not Owner of the Land before he ſold it, and 
enaverſable.” ſhewediit and affirmed it, and offered toſell 
it, whereas the Defendant knew that che 
Leaſe was Counterfeit. ' Defendant pleads, 
ſuch a Leaſe came to her Hands, and tra- 
verſed ſhe knew of the Forgery. Per Cur, 
the [ Sciens] is not traverſable, but ought to 
be proved in Evidence on the Iſſue. 
So Sciens canem ad mordend 'oves conſuer, for 
Sciens is not any direct Allegation, nor al- 
Place, ſo tit is not traverſable 
nor triable. 4 Rep. 18. b. Sir Gilbert Gerard 
Xt and Mary Dickenſon. | 


— 0 ic Houſe was of like Value, as it ought to be 
ut. the Jury found Frandulenter, which 


be good pol 
afterVer 1. with a Sczens. 1 Keb. 532. Ekins 
and Treſham, Vide ſupra. 

2 * 
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** Affirmation that the Houſe was of ſuch 
che Declan. Value, and it is not laid chat Sciens the 
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ahn J 10 Cauſe of Alt ir be d | 
-this is no Cauſe of n, XOEPE y 
Coin, and ſo Adams mult lay it in his De- © 
claration, that it was by Covin; but the Co- 


Mos: wvmmdidit after Verdi 
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If one affirms his Particular to be true, he Fraudulent 
c bound to make it ſo, eſpecially laying che 
Action, that he Fraudulenter & animo fallend; 
did afficm it to be true. 

A. \ues Adams in Debt, and 2 retain- Covin to be 
ed'Wito iy — — him a <xpreſly laid. 
Warrant of Attorn ead the general 

red Jud Judgm hens by nibil dicit ; 


vin is not traverſable, but muſt be giren in 
Evidence. W/ nch.Rep. p. 90. 

Where the Word Fraudulenter, tho icbe omit- 
tel in the Declaration, ſhall de intended aſter 
a Verdict, vide ſupra, ſub tit. Falſe Affirma- omitted. 
tion Sid. 146. Rey. 15. 1 Levin. 29. 

Where the Word Faudulenter is not material, Wh 
vide ſupra tit. Actions. 

If the Plaintiff-declares the Defendant $5. not ne mater 
ens, that he had no Right to the Advowſon of 
-D. rook upon himſelf to be Owner thereof, 
and ſold the Profits thereof to the Plaintiff; 
this is a good Declaration, though it is not 
bog revers the Defendant had no Title, 

© Gulfen, Ruſſel and Vaughan. © Falſo & 
imports,” that gef 
it was Scienter and ſupplies the want thereof. 
— 310. 3 Keb. 5 So Sciens rere 2 chat 
in a _ 4317s 
(ac $1156 % 4541 e DEER 2 Ge 
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7 Boenl ho doc nx plead wharPlacs 


2. Becauſe the Plaintitf hath declared, | 
chat the Defendant intending to deceive him 


of his Debt, had taken ill Security. 
Caris comers, 1. It is not iſſuable at what 


rr s 28S 8r' g' wmea s ese. A hos 


| - the Security was taken, and fo no 
| . Place need to be ſhewed. 

| _ Intent to deceive is noc{teprerſable. 
. id. 96. IT had 

Ss . 5 & 11 
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Pleas againſt Dxecurors. Fadgment kept on Foot 


% Frand, | 
Executors or Adminiſtrators plead ſeveral 
Recogniſances, Bonds, &. ultra que, Cc. 
Plainnff replies, uod ſeperales recognitiones , 
Oc. præd fic ut prefertur ſeperalia recog per frau- 
dem & covinam ip. In & ed intentione ad 


ipſum L. de debito ſuo prædicto defraudand . 


exonerat & non cancellat adbuc remaneat 

was excepted in Treſham's Caſe, that the De- 
fendant alone could not commit Covin which 
is always between Two, but it was not allow- 
de; for tho ex vi Termins,it muſt be committed 
between Two, yet when it is coupled with 
Fraud, it may be committed by one only: So 
in Jurner s Cafe, 8 Rep. Recovery is pleaded 
in the Court of Cheffer of a Debt againſt 
J. G. the Replication was, that the ſaid Re- 


covery of the ſaid F. S. habit fuir per fraud G 


covinam, &. ud ipſum E. T. ( Quær.) de debito ſuo 
præd 12 3 & decipiend, _ 

On Replication, that any one Judgment 
was by Fraud and Covin, the Plaintiff ſhall 
be let into his Debt without ſaying he hath 
Aſſets ultra the other Judgments; for the 


Law intends, that this Judgment would not 


have'been pleaded were the other ſufficient : 


2 


So in Treſham and Ackland's' Caſe. Indebitarus uud ſepe- 


Aſſumyſit againſt an Adminiſtratrix: She 74% judicis 


rſelf: Plaintiff replies theſe were by Fraud, 


abſq; boc, that the Party owed 120 l. and faith',,_ ... 
44 inde denarior. Per Cur, It's 28 


not nee aliquem 


pleats two Judgments of 120 J. confeſ#d by ere f Tn. 


needleſs, being in the Adminiſtratrix her where neceſ- 
own Knowledge; but in a Judgment con- fary robe 


fe6'd by the Teſtator, * Ayerment _ 8 


. 
k 
. 
» «, 
a a 


be added, and Latch p. 111. is not againſt it. 
2. Here is a ſpecial 2 for doubleneſs, 
the two Judgments being ſeveral Pleas; Sed non 
DET Lg 
unt per fraud; if one be ſo, Judgment ih 

a ain the Pleader, and all that is not pax, 
to is ſaved in the Aſſets, whether it be en- 
aud Ju in the ſame Iſſue, 7 Scire Fes 
| udgment pro Auer. 2 Keb. 591. Ack- 
EA ee * 


Compoſution by Executor. 


In Turver's Caſe; the Defendant (Adminiſtra- 
tor) pleads 100). recovered againſt him by T. B. 
and that he hath not Aſſets altra, Plaintiff 
ies, That the Defendant after. the Death 

the Inteſtate, and after the Recovery, and 
before the Purchaſe of the Original. Writ 
(fel, Gr) paid to the ſaid J. B. 401. Parcel 
of the ſaid xool. in plenam Satwfaltionem. & 
_ idem T. L e 
& Satufat' & tunc & ibid obtulit & adbuc offert 

| relaxationem pr E. L. [the Adminiſtrator] 
præd 1001. wel ad cognoſcendam Satisfattionem 
inde in ead Cur diff Dom Regs, c. at the 
Charges of the Adminiſtrator, ſed 4 E. I. 


tenet contentat” 


Cabin, Colluſtons, Sc. 21 
ment of 100 J. for 60 J. and the Plaintiff of- 
fered to releaſe or acknowledge Satisfaction, 
and he defers it to the Intent that the Judg- 
ment ſhall ſtand in Force, by which the 
Plaintiff ſhall be defrauded of his true Debt, 
and the Adminiſtrators convert the Goods of 
the Inteſtate to his own private Uſe; this is 
utterly againſt their Office and Truft. It 
was objected, that the Judgment was had 
Bond fide and for a juſt and true Debt, and 
the Agreement ſubſequent may not make this 
Recovery covinous, and ſo long as this re- 
mains in force, unleſs the Adminiſtrator hath 
Goods and Chattels in his Hands beyond this 
Judgment, he is not bound by the Law to 
pay any other Debt, and Covin cannot be 
alledged in doing a lawful Act. But per Cur, 
if ſuch Agreement be precedent or ſubſe- 
uent the Recovery, all is one as to the Cre- 
itor who is a third Perſon. Turner's Caſe. 


8 Rep. 

15 Debt againſt the Defendant as Execu- 
tor; he pleads that there were ſeveral Judg- 
ments, ultra quod he hath nothing to ſatisfie. 
Plaintiff ſaith, They were all paid by the 
Defendant, and ſer on foot againſt him by 
Fraud and Covin of the Defendant, not ſay- 2 . 
ing the ſaid Judgments had, do remain on chat che fad 
Record yet unſatisfied. Defendant demurs, Judgment 
Per Cur in order to be amended. Nicols wer. pleaded did 
Hacket Executor of V. Trin. 16 Car. 2. B. R. remain inRe- 

Debt ver. Executor. Defendants pleads, cod unſatiſ- 


That hanging this Action, F. S. brought ano- hed. 


3 
* 
4 
TC 
1 
— 
, 
3 
4 


rr 


ther Action of Debt pro 100 l. true Debt of cc. 

the Teſtator 8 ry which Action he had confel- Judgment. a 

ſed, and that he had rien, enter maine to ſa- 

tisfie that Judgment. IN proteſtando 
8 P 2 


that 


Teer 


> 
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that it was not a true Debt, for Replication 
By Covin. faith, that this Recovery was by Covin to 
defeat him of his Action. Defendant demurs, 
becauſe he ought to anſwer thereto if it be 
a true Debt, and if fo, it cannot be recover- 
ed by Covin, and ſo the Covin is not iſſuable: 
Bur all the Court held the Replication good; 
for if the Recovery be not by Covin, the 
Protefando it Plaintiff is barrable, and it is not material 
is a true Debt. whether it be a true Debt, and a Recovery 
may be covenous tho it be upon a true Obli- 
gation; but upon Error brought, the Judg- 
ment was revers d; for it cannot be a cove- 
nous Recovery if the Debt be true, and the 
Covin alledged is not material. Cr. EL 462. 
Green and Wilcox. 
Debt on Bond againſt Adminiſtrator, who 
pleaded one F. D. had brought Debr in B. R. 
upon a Bond of 1col. againſt him, and re- 
covered by nibil dicit, and that he had riens 
enſes maines to ſatisfie over and above the ſaid 


Debt, and upon which it was demurred ; it 


KY | b Was ſaid this is = 2 — Auger" 
udgment by Per Cur, it's a good Plea Prima facie, and i 
- > ii Plez- the Recovery be for a true Debt, it is not 
Reaſon but that the Adminiſtrator might ſuf- 
fer it ro paſs by Default, and if there be an 
Covin it is to be averred by the Plaintiff ; 
and if there be any Covin in it, he may 
falſify it for that Cauſe. Cr. EL 471. Fe- 
** Caſe. : i 1 

| Braunchflower and Fryes Caſe, x Leon, 69. 
1 by the Defendant vieuded a Recovery had a- 
- pleaded ©2-4 gainſt him by Confeſſion, without Averment 
nor ſaid it that it was a true Debt, in which Caſe Co- 
was fora true Vin 15 preſumed. Windham and - Peryan were 
Debt. of Opinion, that the Matter of Covin ought 
IN to 


Covins, Colluſions, &c. 213 \ 
to come of the Part of the Plaintiff of which "iy" 0 
Anderſon denied. Vide the Cardinals Cale, 9 Ed. 

4- 13, 14. ; | 

| Defendant pleads, that C. whoſe Admini- Retainer 
ſtrator the Plaintiff is, entered into a Bond pleaded, and 
to him , and that he retains this, and 3 
hath no Aſſets ultra. Plaintiff replies, the Bond 

was for Performance of Covenant, and none 
broken: The Defendant rejoins the Particu- 
lars, and avers that the Money was not paid: 

The Plaintiff ſur-rejoins, that there was on- N 
ly this 40 l. and 6 s. for Intereſt to be paid, 
and that the Defendant had more in his 
Hands than would fatisfie it, but fraudulent- 
keeps the Bond on foot: To which Do- 
endant demurred as a De e, and the 
Forfeiture being confeſs'd, the Acceptance of 
3 a leſs Sum will not aid, which the Court a- 
* greed notwithſtanding. 1 Cr. 149. the taking | 
a leſs Sum having been often ruled a devaſta- The taking a 
vit. udgment pro Quær. 3 Keb. 162. Leanes leſs Suma 

q and d +5 oo ales. 

i Payment by Executor in the ſame County 

"||. after Teſte of the Original, and before No- Notice: 

if x tice, is Fraud. 3 Keb. 171. 03:4 44-4444 


4 ©» -Wavrkbouſe and en. 0 


b Indebitatus againſt the Defendant, Admini- 
» | ftcator, he pleaded ſeveral Judgments : Plain- 
tiff replies, they were ſatisfied and kept on 
Foot by Fraud, to which the Defendant de- 
murred; and Judgment in B. C. for the De- 
fendant, contrary to Fones 91. Latch 111. be- 
cauſe the Debt was traverſable as well as the | - 
Fraud; but on Error in B. R. per Cur. the 
Fraud only is traverſable, notwithſtanding 
n P 3 ' Green 


Gov &W 
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Where the Green and AcMand's Caſe, if the Recovery be 


Debt is only not agreed, the Debt is traverſable; but if it 


hs: xn be agreed, and only continued by Fraud, 


the Fraud, here the Fraud is traverſable, and where 
Part is faid paid in full Satisfaction, it muſt be 

further averred to be kept on Foot by Fraud, 

for the Payment of, the Quantity is not tra- 

verſable. = _ | | | 

2. The Concluſion is, that judicia prædicta 

are kept on Foot by Fraud, it's an ill Repli- 

cation, for if any be kept on Foot by Fraud, 

it's againſt the Plaintiff; and the Plea is par- 

ticular, that each Judgment was for a true 

Debt, and the Plaintiff ſhould reply parti- 

if 1 cularly to each Judgment , that that was 
the Replica. kept ON Food by Fraud; and where he faith, 
tion muſt be no Aſſets wltra, that is not traverſable. But 


Particular to as North and Hervey, Seaman and Dee, where 


each Judg-. 1 Judgment is ſatisfied, the De- 
MENT: — _ » N for * —_—_ 
2 muſt traverſe all; and if one of the Judg- 
I. ments were left our, there might be ſufficient 
al, do pay: Alſo the Rejoinder ſhould be, that 
Fudicie pradifia, nor any of them were kept 

on Foot by Fraud, as Treſhaw's Caſe; for had 

there been Iſſues, and one found, judgment 

ſhould be for the Plaintiff notwithſtanding. 

2 Croke 625. Sams and Mercer ; and per Cur, 

both Replication and Rejoinder is ill, and 

ſo the Plaintiff can have no Judgment. 3 Keb. 


— 
. 


3. 455. Vide plas, 460. 

A Bit elbe in Star- Chamber by Ognell 

verſus, T. fe forth, Whereas the faid 7. 

for good Confideration, ſold and aſſured to 
the faid Ogsel a Manor; now to 'gratife a 

| great Perſon who earneſtly deſired the ſaid 


Manor, 


t 
, 
e 
Y 
: 


„ oe. . WW SD * 27 


—wy 


— LL 


IT. was arraigned an 
dence which he himſelf procured to be 


' Covins, Colluſions, Bc. 
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Manor, he for effecting thereof practiſed Procure 


the fraudulent Means to avoid the ſaid AL. ® 
ſurance, and practiſed by other Perſons to 


be indicted of a way — to be Bargain. 


committed before the ft ſurance, and 
compounded with the Lord of the Fee, that 
if he be attained, ſo that by ſuch Attainder 


the ſald Maner ſhould eſcheat to the Lord; 


that he upon Requeſt ſhould re- aſſure to 
the ſaid T. the Manor in Fee after Pardon 


obtained, which was promiſed to him by the 


great Perſonage: Upon which Indictment 
— 1. convicted upon Evi- 


falſly given againſt him, and all this was to 
extort the Land which was lawfully ſold be- 
fore. T. demurred in Law to the Bill, be- 


cauſe he is a Perſon attainted of Felony and Perſons at- 
ſo dead in Law, and ſo ſhall not be. put to — Half 
anſwer : But Periam and Anderſon certified to Criminal 


the Court, that tho a Perſon be attainted ut od 


ſupra, and ſo quodammodo dead in Law to all 


Intents, yet in Criminal Cauſes he fhall an- 
ſwer. 3 Lev. 219, Ognell and Truſſell. 


In all Cafes where the Thing ſtands indif- 
ferent to be Fraudulent or not, there Fraud 
cannot be pleaded generally, but the ſame 
muſtbe ſet out particularly, Vide ſupra, Knight 


and Peach. Ray 303. 


Affirmation of Goods to be his own. De- 
fendant pleads —_ 2. if good. 1 Keb. 


778, Grove and Nevi 


ö One 


® 


ne's ſelf to 
be attained 
to avoid a 


Py. 


2A Treatiſe-of Frauds, 
One knowing that BErecution would be 

Per - upon his Goods, procures J. H. by 
Covin oy his Cart into Yard, to = 
I Intent the Balli ſhould take it in Execution, 
dl nd ſoo bring Treſpaſs ageinſt him, and the 

Bailiff did — and after having knowledge 
of it ſent back the Cart, and yet F. H. 5 4 
Treſpaſs: Lea Ch. ] aſtice, „the [Bailiff may 
; plead the Fraud in Excuſe. oa : 
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CHAP. XVIII. 


Plea of Adminiſtration revoked by Cod. 
lent 22 of Goods made by 
oF 


Fraude- 
the Inteſfate, ſhall 
leaded by bis Adminiſtrator, but avoid. 
4 1 and the Goods be li 0 fo them 
e Hands of the Grantee, as Executor de 
Plea to an Anſwer in Equity, be- 


7 Tort 
cauſe it 
ſtand: indifferently to be fraudulent or not, there 
Fraud cannot be pleaded generally. Fraxd Ap- 
parent, Fraud Averrable, and where Freed . 
* ſhall be averred or not. Judges to take Notice 

the Averment. Fraud to be averred by a Credi- 

tor againſt an Executor. Averment of Bad 


againſt a Fine. Where Fraud ſhall not be in- 


rended, if it be found. Fraud ought to be 
confe ſs, d in Pleading, or proved in Evidence to 
 #v0id a Conveyance. Where Fraud by the Fury 
ſhall not be intended 2 Circumſtances. Where 
1 . ſpall be intended without being found. © 


woe! and upon what Iſue the Fraud 7 a Con- 


may be given in Evidence or not. 
2 of Fraud may be given in ** 


SIR 


Hawes wer{ns Loader, Admini ator 
f Cockſon. 2 * 


Oo the Inteſtate, 1 9 Abr. 2 745 * 
20 J. paid 8 by the Plain- 
tiff, grants al the Goods mentioned in a Sche- 
dule annexed to the Deed, and gives him 
Poſſeſſion by a Platter, and covenants that 


they 


anſwers not to the Fraud. Where it 


— — —— — 


118 A Treatife of Frauds, 
| ſhall remain as they were before in hi; 
Houſe, to be carried away by the Plaintiff 
upon his Demand, and that the Inteſtate, 

his Adminiſtrators, cc. would ſafely. kee 

and quietly deliver them to the Plainti 
upon to the Performance of 
which Covenant, the Defendant binds him- 
ſelf in 401. to the Plaintiff. Cock/on dies, 
Plaintiff demands the Goods of the Defen- 
dant, and he delivers them not. Plaintiff 
8 brought Action, and in his Declaration, 
Boeder 4 thews in Specie what Goods were in the 
Schedule. Defendant pleads the Statute 
Nate; ſhall 13 Eliz. of fraudulent Gifts; and further 
not be plead- faith, that Cockſon, 12 Feb. 3 Fac. was in- 
edby Admi- debted to divers Perſons, and names them in 
_ den be ſeveral Sums amounting to 100 l. and fo 
— being indebted, makes the Deed of Gift u 
and the ſupra, being of them and other Goods poſſeſ- 
Goods be lia- ſed, amounting to 80 J. & non ultra, and this 
_ "a6 _ by Frand Covin between the Plain- 
"0 The ns tiff and him, and to the Intent to de- 


222 Eure Ceive the Creditors named; and ſhews, that 


AJ. m. notwithſtanding the Deed of Gift, Cock/on 


occupies the Goods all his Life, and after 
dies, and Adminiſtration, c. committed 
to the Defendant: Plaintiff replies, De- 
fendant had Aſſets in his Hands to fatisfie the 
Debts demanded, and that the Deed of Gift 
was made upon good Conſideration; bur at 


Aﬀiſes, Coke refuſed to try it, becauſe the 
Iflue is not well joined, and on Motion in 
B. R. Repleader, was awarded; upon which 
the Defendant pleads ut pris, and the Plain- 
tiff demurs, and ic was adjudged pro Quer. 
1. For that the Defendant had nor N 


PERAY WOT MDC OUR geg. besorge 0 + Mommy ws 


Covins, Collifiong, &c. 


his Bar that the Debts due, yet continue not 


paid to the Creditors named, there were 
four Years between the Deed of Gift made 
to the Plaintiff, and the Death of the Inte- 
ſtare who made it, in which Time the Debt 
may be well preſumed to be ſatisfied. 2. Be- 
cauſe he doth not ſhew that the Debts due 
to the ſuppoſed Creditors were by Specialty; 


for otherwiſe the Matter of his Plea- is nat 


good: For the Defendant cannot plead this 
Plea, but in Excuſe of - himſelf to free him 
from a Devaſtavit, and this cannot be in this 


chargeable with the Debts, unleſs they are 
due by Specialty. 3. The Defendant pre- 
tends as it ſhould ſeem, that it would be 2 
Devaſtation in him, if he deliver the Goods 
contained in the Deed to the Plaintiff; bur 
this cannot be, for theſe Goods as to Credi- 
tors, are Hable to the Creditors in the Hands 
of the Plaintiff, as Exec de ſen Tort, if che 
Deed of Gift be fraudulent. 4. It may be 
the Creditors will never ſue for their Debts, 
and by this Means the Defendant would juſti- 
fie the Detaining the Goods for ever, which 
would be inconvenient. 5. The Defendant 
is not ſuch a Perſon as is enabled by the 
Statute 13 Eliz. to plead this Plea, for the 
Deed is made void againſt all Creditors, &c. 


but not againſt the Party himſelf, his Execu- 


tors, or Adminiftrators, for againſt them it re- 
mains ru Deedof Gift. Judgment pro Quer. 
Yel. 196. Cr. Fae. 270. This Caſe is alſo. re- 
ported in 1 Brownl. 112. and there it is ſaid, If 
the Defendant had pleaded way ty 4 
any of the Creditors, and that ſuch 

, | 0. 1 to 


Caſe; for he being Adminiſtrator, is not 


.\A Treatiſe ot Frauds, / 
to the Value, Sc. had been taken in Execu- 
| ion, r been a good Plca. 


Plas fo an Anſwer i in Equity, becauſe it INS 


wot to abe Fra 


* Seaccario. The Calo —_ hs Droitwych 
Salt-Pics, the Plaintiff ſets forth in his Bill 
Fraud and Covin,, 
Defendants pleads, there were Proceedin gs 
in :Chancery for the ſame Matter, but ſaith not 
any Thing to the Fraud. Ward Ch. Baron, 
we are of Opini Opinion that this Plea is ill; 
for if it be defective in any Part, it's ill in the 
whole, and ſince it's poſſible there might be 
Fraud and Covin,that ought to be anſwered : 
So if the Plaintiff doth ſu ggeſt a Releaſe 

and that it was obtained — Fraud, l 
the Releaſe be pleaded, and no * — 
of 1 Frauds? Certainly not: So that this 
Plea is imperfect, and ought to be over- ruled, 
becauſe it does not ſufficiently cover the Bill; 
for the Plea muſt have wed: to the whole 


Bill. 

Where it ſtands indifferently to be frtudu: 
lent or not, there Fraud cannot be pleaded 
generally, but muſt be ſet forth in parrcular 


on. ſupra n 
8 . 
There is h Le 


1 f . 
* As 1 it n power of Revocation, , 
which is declared to be ol rake Fraud by 
che Starute, the Court wil 


take Notice % 
it 
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it without any Averment. So Dyer, 2 & 3 EL. | 
Wainsford's Caſe, 193. a. 267, 268. 1 

Where the Father enfeoffs the Son and 


Heir within Age, to ouſt the Heir's Wacd- 


ſhip, 23 H. 6. 14. This is called apparent 
Fraud, and the Lord may enter upon the 


Heir, not ſo upon a Feoffee without conve- 


nient Proof. Heb. 159. | 3 
12 H. 4. 16. b. Wherein Ward the Tenant 
leads, that his Father levied a Fine to a 
tranger; the Lord replies, That this was by Fraud Averr« 
Colluſion to re-enfeoff the Heir of the Te- able. 
nant at his full Age, and ſo averred it to be 


by Colluſion to ouſt the Lord of his Ward, al 


and this is a Fraud averrable ; but if the Te- 


nant had enfeoffed his Son immediately in . 
Fee-Simple, this is apparent without any Fraud Appa- 
Averment, and the Court may adjudge up- vent. 

on it. ; | | 


Where Fraud ſhall be averred or not. 


In the Caſe of Averment of Fraud upon Upon an Af: 
an Aſſignment by the Aſſignee of a Leſſee, ſigamegt by 
Twiſden, Wield, and Fones againſt Serogs, of Ar = gg 
udgment was given for the Plaintiff, (wiz.) 
hat theFraud in ſuchCaſe might be averred. | 
1 Ventr. 331, 327. Vide ſupra Fraudulent AC 
9 | | 


nt. 7 . 
A Caſe was upon the Statute: of Monaſte- 

ries, 27 H. 8. where there is a Proviſo, For 

as much as ſome of the Chief Governors of 

ſuch Religious Houſes have lately fraudu-  —- / 

lencly = craftily made Leaſes, &c. to the * 
eat and Diminution of their 

Houſes, &c. That all ſuch Leaſes, &c. made 

within one Year betorg the Making this A. 


A Treatiſe of Frauds, 
ſhall be void: And alſo there is a Proviſo, 
That all fuch Perſons as have Leaſes, where- 
upon the old Rent is reſerved, ſhall enjoy 
their Leaſes, &c. The Caſe was then; An Ab- 
dot made a Leaſe for 60 Years, 47 Days be- 
fore the Making of the ſaid Ac; upon 
which the ancient Rent was not reſerved. 
It was held in Dyer 193. that altcho' the Leaſe 
| was within the Words of the Statute (be- 
WhereCovin cauſe made within the Year), yet it ſhall not 
Sander be intended Covinous without an expreſs 
not, Averment; for it may be it was made. hen 


Judgment to If the Collufion be not Apparent, the Ju- 
cane Abe, ſtices without Averment of it are not bound 


nen to take Notice of lt. 
III] ͤ Covenant, the Defendant's Executors 
pleaded, That the Teſtator was in Debt, per 


| 'Fraud muſt Scriptum ſuum obli atorium, and no Aſſets ultra; 


be averred by It was demurred becauſe its not averred, pro 
n Creditor vero & juſt” debit, which per Car. is needleſs 
againſt an by the Executor, but the Plaintiff muſt 
— — aver it by Fraud. Jud 
2 Fraud is not averrable againſt an Aﬀarance 
a afrer Marriage, upon Bond or Agreement be- 
fore Marriage ; for chat is not Fraud. 2 Keb. 

2700. Lhyd and Fr.. pa} e 
Sir Chr. Hatton made a Conveyance to the 


Uſe of himſelf for Life, the Remainder to 


Sir William Hatton alias tin Tail; with 
Clauſe of Revocation, a 
Adebted to the Queen. It was reſolved, that 
to the the whole Eſtate of his Land, tho not re- 
Queen. yoked, was ſubject to the Debt by the Com- 
mon-Law, without Averiment of Fraud under 


che Inquiſition gue terra & tenements habit. 


Sir El. Cale: Caſe in the Court of Wards 


2 


nt for Defendant. . 
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cited Hab. 339. Averment of Fraud may be 
taken per Stat. 27 El. againſt a Fine levied to 
ſecret Uſes, by Fraud to deceive a Pur- 
chaſer; ſo by the Statute 13 El. Averment 
muſt be taken againſt a Fine levied by Uſu- 
ridus Contract. 3 Rep. Fermor's Cale. | 


IWhere Fraud ſhall not be intended if it be mot © 
Fraud. 


And this was Tyrer and Littleton's Caſe ; on 
ſpecial Verdict, he Husband of che Plaintiff 
was ſeized of the Land in Fee, held by the 
Defendant by Herriot-Service, 3. e. the beſt 
Beaſt, &. That the Husband long before his 
Death made a Feoffment in Conſideration of 
Mangege and Advancement of his to 
of the Son and his Heirs, with ſuch 


Agreement, that the Son ſhould re-demiſe to 


his Father for 40 Years, if ſo long lived, 
to the Intent that the Wife ſhould not be en- 


dowed during the Life of the Father. After that Where the 


the Marriage is had, and the Son re-demiſed jury does 
to the Father; the Son does Suit of Court, nor find the 
the Father pays the Rent; the Father dies Fraud, the > 
poſſeſs d of an Execution, . the Jury find — 
the Statute x "1 2 Sn 
Reſolved, For that the Jurors do not find ment to be 


Fraud, the Court ſhall not adjudge the ſaid Fraudulent. 


Feoffment fraudulent ; and altho the Jurors EE” 
have found Circumſtances and Preſumptions, » 
yet this is not but Evidence to the Jury, and 
not any Matter upon which the Court may 
adjudge Fraud; and the Office of the Jurors 

is to adjudge their Evidence concern- 

ing Matter of Fact, and not to leave Mat- 
ſer of Evidence to the Court. The Jury 
F . ave 


- 


x (AN 


2 Creatiſe-of Frauds, 

have not found that this was to defraud the 
Lord of his Herriot. 10 Rep. Dyer and Little- 
riss Caſe, cited in the Chancellor of Oxox's 
1 e es pears 
So upon the Statute 27 El. c. 4. it a 
by Burrels Caſe, that the Fraud ought ro be 
Fraud ought Proved in Evidence, or confeſs d in Plead- 
to be proved ding, or otherwiſe this ſhall not avoid a Con- 
min Evidence, veyance for it ſhall not be intended, 6 Rep. 

or confeſs d. Ja. And alſo an expreſs Conſideration is found 


in Pleading by the Verdict, and other ſhall not be in- 


to avoid a 


Conveyance. tended. 2 Brownl. 88, 189, 


Fraud ought not to be conceived, unleſs it 
be expreſly found for fraus eft odioſa & nou 
. preſumenda. And ſuch was the Lady George's 

Caſe, where the Earl of Lincoln purchaſed a 
Manor in that Lady's Name, being his Daugh- 
ter, and afrerwards kept Courts, and made 
Leaſes in his own Name, and always took 
the Profits, and then ſold it to Sir Sidney 
Montague, and the Lady never queſtioned 
it in the Time of her Father; yer per Cur. 
Anleſs there be ſome Fraud diſcovered, it 
V voc within che Statute 27 E altho' there 
de many Badges of Fraud. So _— 
ven by che Father (two Years before he 
Where Fraud Was an Innholder, and fix Years before he 
muſt be became a Debtor Bankrupt) unto his Son, 
found, and and no Fraud is found, '(altho' there be Cir- 
Wall not be cumſtances of Fraud by the taking the Pro- 
mended by fits, only till the Time he became a Bank- 
circumftan- rupt: This is not within the Statute, no Fraud 
or Purpoſe of being a Bankrupt being found. 

Cr. Car. 55. Criſp & Platt. | 
In Evidence to a Jury, it was held per 


Cur. 


that a volun nveyance executed is 
not fraudulent, becauſe voluntary; but it's a 


| _ great 
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Verdidf finds, the Conſiderarions of 


— 


Covins, Colluſions, Cc. 


great Evidence of Fraud àgainſt an After- 

Conveyance niade bond fide, becauſe the 2 

tutes Avoid 8 | 

on Conſideration, if they are made es inten- Eu 

tione to defraud Pandas; and - therefore mull be 

this Fraud muſt be found by the Jury. x Kcb. onda thi 

486. Garth ver Mats. Sid. 133. | 
Sir J. I ſeized of Land in his own | 

Right, and of other Parcel in Fure Uvorsg 

for Aﬀeaion and on Marriage of his Son, 


14 


and Portion ſettled to L for Years, Remain- 5% 


| Deed: decking ths or, Tru whth— 


Power of Revdodtitn which 2 for Join-; 


ture, &c. and Fine 8 greed, that if 
Sir "Me or, Dame 1e ib Wise, af Wife, after h 
br ir Death, ** Son by Conſent 


R may fell tho Manor of B. x Sr ſhall 
chaſe as rauch to the ſame Ules., 
s 


riage, and Portion, extended co both 
0 is dead; chat che Sbti 


Sir 
left a Daughter, married to Buber 
without 


2 


* 


- and that Dame AA 


Conſent of Truſtees EIS any 


gives Diver- 


eas: - A Treatiſe of. Frauds, : 
One Fraudulent affirmed, that he had Power 


to fell the Goods of S. it's neceſlary in 
| the Trial chat the Fra be given in Evidence. 


' Where Fraud ful be imended withow being found. 


— 


In ſome Caſes, the Circamſtances which. 
are found in the Special Verdict, are ſufficient 
to ſatisfie the Court that ir is Fraud; and the 
Court doth uſually give Directions to the Ju- 
ry upon Evidence, what is Fraud or not. 

Fin. 27 El. Saper and Fakes. In Trover the 
Defendant: pleads Not- guilty, and gives in 

The Court Eyidence, Aſſignment of à Term to him, 

fon to the With Power of Revocation, and the Court 

Jury in many directed the Jury that this was fraudulent 

Gad. to End within the Statute 27 El. to defraud a Pur- 
Fraud. | chaſer:; and in Burrels Caſe, the Court gave 

Direction to the Jury that it was Fraud, and 

that u the Circumſtances which appears 

— ag Special Exidencee. 

And ſome- 3 in ſome Caſes the Court hath ad- 

times on Cir- judged Fraud, upon Circumſtances appear 

cumſtances ing" on the Record without any ve 

| the Reco de, Lowe 42. 

e ee, chat where a Magi 
3 alieneth to tiis Son and Heir for Money, 
Son and (and Money in Truth is paid) yet notwith- 
Heir for "ſt it ſhall be intended Fraudulent, un- 
Money. Jofs the contrary be ſhewed, and averred." 

| 3 Leon 254. h N 248 
Information to a Judge, on 3 ther 
no Proſecution was in three Terms, where 
buy che Priſoner was diſcharged of Action. 

| What Conſpiracy need to be proved or not, 

Vide ſupra ſub. tit. . Cole, in Cunſpirarx. 1 0 
Debt on Bond T GUNS R he 
= ky pleads 


** 


n — TO 


"4 


Covins, Coflufions? Sc. 
pleads two Judgments by Non ſum informatus, 
Cc. over which he had not Aſſets, which 


Judgments remain in Force, and tliat he 


had no 5 Noted of the Original of the Plain- 
tiff. Plaintiff replies, that the Defendant 


rocur'd and ftirr'd up the Plaintiff in theſe 
udgments to ſue him, bn that the Judg- 
ments were had by Defendant tra- 


verſeth the Covin; per Car. the Traverſe is 
good, and 'the ſciens of the Commencement | 
of the · firſt Original is not material nor tra- 


verſable; nor the n but per Ch. 
Juſtice, theſe Things may be good Evidence, 
Sid 21. Blundivell and nee | 
96. Edgecombs Cafe. ' Whereſoeveran 
of Debt on Bond or Contract is brought 
againſt an 1 he may lawfully con- 
feſs the Action, an * way to a Judgment, 
if there be no Fra 


poſi 
of a former's Suit deren 


- * 
\? 


"oy 35 Der Evidence,” 


roo” 


548 hows cher Din inft 730, Hin 


il upon a Judgment, +whodied; and upon 2 
Seire fac. againſt che T ertenants, che She⸗ 
riff retorned Foby Howgil Tenant of in Honſe, 


that was his at the Time of the Jud _ in | 


Caſe. Joby Hoem came in and pleaded,” that 


that Thimas. enfeoffed him long Boone. the 
Judgment in Fee, ab boc, that he was 


 Teized/ar the Time of che Jadgment, or at 


Time after: Upen Iſſue taken thereon, 
2 Jury found the Tboffment; but farther ſaid, 
it was made by Covin to defraud the Plains 


N l 


and 'Va ban 
ion 


in the Caſe, (as Com- 
icon; c.) alcho'he hath: i: we] Noone | 


R what e e Head of 4 cee. 


Parties with- 


22% ͤ u Treatiſcaf Frauds: 
tiff and other Creditors, » MESH n 


Conveyance ry 33 dizors 
Over as iQ E got witkſtandi 
er. the Feoffinens : ; Hor a. * 
had. MT ea fe Prin; or in thas 
| din ey pl 2 Tor a Feo 2 
y e 9 1 15 
9 r 
- enetally upon the Starute of Uſyry, or the 
Eearure of Sheriffs Bonds ; bus hers the Ms 
$ general, ſeized ot nor ſeized by the Feof- 
went, like Geobe's Cale, 5 5 Rep. therefore the 
Covin may be given in Evidence, where 
the Feaffmens is given in Evidence, Hob. 72: 
A fraudulent Conveyance — be gvoided by 
n 
Bargaim and Salo given 15 Evidence, is good 
againſt choſe Parties, tha no Conſideration 
' out Conſide- Were paid: But * or other 
ration. Purchaſer, not only a good Conſideration 
muſt be ſhewed in the Deed, men alſo. 


— 
| Sale good be- 


tween the 


the Prior of F. Tha Domendent props 
Ta bee Alle, who had 
ths ER Puri the 


nuit; —.— 
13 2 1 hor che ior wy 
em Wrig to extcatjo, ti 
LEY eee 
| charge the * or che Aſſiſe, Firſt, tor 
_-enquire. if the Writ were brought by Collu- 
ſian, to make the Advowſon become in s- 
maine, and if they found no Wrie brought 
by ee e to enquire A 


5 


E r ö ö ee. 


„„ d ᷣ . oo. eres tr ce 


in Evidence, and need not be plea 


encreaſe Fraud, 


Ris he of the Prior. 7 Rep. 33. cited in Buck- - 


Debt werſus L Hire upon the Bond of his 
Anceſtor : Plainäff pleads fiens per Diſcent. 
Plaintiff maintains by Aſſets at Nin Com. S. 
at the Niſi prixs., The Plaintiff gives in Evi- 

11 7. — * his 3 N 24 er 
in F. aſoteſaid in Fee, and died ſeiſed, and 
that they: deſcended to the Defendant De- 
fendant gives Rvidence, That long time be- 
fore this Action began, the Defendant had 
enfeoffed . E. in Fee; which was confeſs d: 
But the Plaintiff — and proved, That | 
this Feoffment was made by Fraud and Covin Where Mat- 
to defraud the Plaintiff. of his Action, and ter of Fraud 
ſo void,per Statute 13 Elis as to the Plaintiff, may be given 
Per Cur. The Matter aforeſaid may bo given en — — 
ed: 1. Be- be pleaded 
cauſd the A& provides; Thax the Eſtate as ro * 
a Creditor ſflall be void, and- im 5 
of Fraud to be favourably ded... 2. If 
this Matter ought to be pleaded, it would be 
miſchievous to Creditors, and would help to 
which is always Private anq 
Secret, and hard for the Plaintiff ro-diſcover. 
Note, The Plaintiff had not Notice of the 
(it he had Notice) whether then 
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Action. Hob. 23. Vid. Spra ef Collufon 
| Aena a Crriror or Erechafer, noe only f. nate 

a good Conſideration muſt be ſnewed in the AG. 
— but Payment alſo muſt be proved: in 


a CHAP. . 


T » * | an | | 1 
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Trial.” Verdict. vr 


A e eee ee n: a 
= 8 and not where the Sale was made. 
2 2. If the Promiſe bs is Ie, EINE 1h 5. 
ey ceit, where to be tried. 
3.* Where the Plaintiff lad Judg 
Particulars, and was amer 
n 4. Where Fraud being found d 
"rent, (viz) to dec v Creditors; > 
me | 6 * 1: eifended to any ocher Tntent-of Fraud.” ' TAL) e 
51 Trials of Fraud diretted out F Chancery.” I 
\ HORS ItSL 
-CTION: of Trover apall P. in ** 
ent. Defendant pleads a Bargain and 
Sale, apud-R. in Com Nu. in the Market there, 
whereby he after "converted" them apud C. in” 
Com" Hint. Plaintiff ſaith; he was poſſeſod 
of thoſe Goods pid Pi in Com Hunt. ind that 
| J. S. there ſtole them from him, and by Co- 
ine be vin between him and the Deferidanc ac R. in 
the Covin, on Q H he ſold them to this Defendant; — 
it's Fable in Iſſue was upon Sale made by Covin, and it 
the Was tried in the County of Heri and found 
es. It was moved to be a Miſtryal, for 
it dught to bare ers wied by a; Jury of the 
County of Hunt. or atleaſt by a Jury of both 
=" Counties: But per Cur the Sale is confeſſed, 
Ei and ce Ie is upon the Covin, which is well 
mtried by a qury of the County vf Hert. where 
5 it was alledged. Cy, Z. c, * Harding and 


| * 
| S. broughe 


Cobins, Colluſions, &c. 
S. brought Debt upon Obligation made to 
him by A. M. An. 1 2 . againſt T A. his 
Adminiſtrator. Defendant pleads, that after the 


' Death of A. and after Adminiſtration commir- 


ted, vix. 16 Sep. Anno 6. Plaintiff ſued an O- 
riginal, of which he had not Notice till 24 
Feb. Anno 6. before which Day the Defendant 
was put to Exigent for Non-Appearance, and 


13 


that before his Notice, his Letters of Admini- 


ſtration were revoked legitimæ, and granted to 


| M. Brother to A. M. which R. At. is yet Admi- 


niſtrator, and at the Time of the Revocation 


he had divers Goods of the Inteſtates in his 


Hands, and ſnews what, and that after Ad- 
miniſtration revoked, and before Notice of 
this Suit, he had delivered them to R. M. that 
he at the Time of the Letters revoked had ful- 


ly adminiſtred all the Goods of the Inteſtate, 


_ the Goods delivered to N M. of 200't. 
alue. Plaintiff replies, that this Admini- 
ſtration was revoked by Covin between the 
Defendant and R. M. and upon the Verdict it 


was ſo found, and Judgment abſolute was gi- 


ven againſt T. M. de bonu & catallu pred” A.M. 


tempore mort ſue in manibm pred def J. 


exiſtent; It is good, becauſe it appeared he 


had 200 J. of Goods in his Hands of the In- 


teſtates, and the Debt was but 14k And in 
this Caſe, if the Sheriff cannot levy the Debt 
in the Hands of the Defendant, he may with- 


out any 1 retorn a Devaſtavyr. Nel. 
219. Morgan and Sock. 1 
Action upon a Promiſe by Serogs vers Griffin, 


Plaintiff declares, Whereas fuch a Day one 
N. and another did run for a Wager from 
St. Jobn - Street to Highgate, that he of the ſaid 
Two that firſt get Eicher and came again 

A) 224 ſhould 


* * 2 
0. 1 1 
* 4 * 
* * 


* 


Plea of Ad- 


miniſtration 


revoked by 
Covin. 


2 


| + $59 in the de P laintiff, promiſed that if the Plainti 
Perfarmance 


bo — — *. —— the emen 


5 Ay rol 


? 


A Treatiſe ot Frauds, 
| hold have 34 which W x the ſaid B;. di 

> And whereas after the faid March 

, the Plaintiff affirmed. there was 
it and Covin i in the Performance of the 
id Match; upon which the Defen in 
Conaderation b 12 d. to him delive by 


could prove that any Deceit or Covin was 
or practiſed, that then — pon Requeſt he 

Con Aſumyſi it 

was fou It was moved in Arreſt 
that here — ſet forth in 
Declaration „ and alſo that this Deceit is 
enquired of in Landon, hereas it ought to 
be in Middleſex where the Race was run : Per 
Cur, 2 now is but Matter of Confor- 
mity, and not of Neceſlicy ; and as to the Trial, 
the Deceit is not in Iſſue, but only the Pro- 


1 
5 Free of h in 
EE mg. of-abs Hey pip 1 5 


, and fearing the Impoveriſh- 
— — 2 
feoffs divers Perſons ſub Conditipne, that when 
he or his Heirs ſhall pay to his Feoffees 30 ,. 
that then they ſhall 24 ſuch Feoffments to 
ſuch Uſes as he or his Heirs ſhould appoint, ot 

otherwiſe this Feoffment ſhall be void: This 
— 2 15 found oy 


fo we 
0 0 Ki 2 his Ward. 
** 3 — nnS: e. 6 


ell 


A Wo: 5 
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Part was found for he Paint and 
; and this was one Matter found 3 


were found 


AV ene Loo to the Plain- 
nn IH 
age, and by cans ver- 
and other Things, and ſhe 
— — th e Plaintiff to recain — . 
her, and to wine abouc her Suits in C 
and afterwards rr) 


ſed all the 8 inſt her, and 
Part a- 


did not declare of any Promiſe of- 
de fatto; ' This was an Action for divers 
ceits; but ic is otherwiſe of an entire P 
for there Hong in Part is failing in A 6 
El. 79. King and Robinſon's Caſe. 

Vide ſupra, where a Verdict in one Action 
ſhall be Conridtiop of S in another. 
Serre tit. Actions. 


| Trial of Frowd direlted — 


c rarely takes upon them to 
judge of Fraud, bur direct a Trial at Law ar 

t Purpoſe. : 

Lady Holford, Plaintiff, claimed'under Ar- 

arriage between her Father and 

other, whereby in r of a great 


ortion, her Father ee to ſettle the 
* on * and his a we 


the other; e = 
Caſe on Diſceit for not marrying him, forhe ſome ofthem. 


4 Treatiſe a uns, * 


1 and theie Iſſue, whoſe The the Plaintiff is; 


but th he lived ſome Vears after, did not 
execute any Conveyance ; and the Defendant 
being the Plaintiff's Fathers Brother, claimed 
by à Deed of Entait made by the Plaintiff's 


Father ten Vears before the rticles, where- 


The Defen- 


dant dire cted 
to admit che 


Plaintiff a 
Partchaſer, © 


r 


Sn, admicrhe Plaintiff had a Conveyance; for as 
it ſtood upon 


ne 5205. 


2 6 "ws 


by, for Failure of Iſſue· Male of his own: — 
the Lands were ſettled on the Defendant: It 


was directed to a Trial on this Iſſue, whether 


the Deed by which the Defendant claimed 
was fraudulent or not, and the Defendant to 
admit the Plaintiff a Purchaſer, that the Fraud 

might come in Iſſue. It was prayed for the 
Plairtiß, that there za new Trial, 
and that the Defendant might at ſuch Trial 


Articles, the Defendants Con- 
veyance'could not be Fraudulent againſt the 
nothing paſting in Law wen 
yet it would be Fraudulent againſt a Co 
veyance : But the Court denied it and dif 
miſs d the Bill. Caſer 2062007 ein: a 
0) Een n en e 47 18 
ab n enen 1 e e ee wn GAP 
en os eee nf ee 4 Lag 
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75 th Wi : W ſhe oy 1 | 5 f 
Againſt & M. lier Jes foo Corn. For ſelling, . | 
For Money being paid in 


&c. Wanting Meaſure. 
one Room, and repaying it in the next. In what | 3 
1-County the POP! v may bring dt., ate 
mation. "Vibe * 8 | v 7 MA ; EE COR * 
10% n 4 


: YT. : * ex.) weig 5 


P. Was. indiged. pb fling. a an 3 ſelling 
* ſcienter;; for 6 5. as Sterling Silver, where; falſe Plate. 
as it as: not worth 3 4. 6 4. per Ounce. The | / 
Evidence was, it was fold for i12; . and | 
affirmed. to be worth 7%. Sterling. And ber 
Cur. the Fraud is the main, and the Price not 
material; but no Eee being proved 1k 3 = 
.- Verdi pro Quer. ene ißt * 1 75 R 2 * no » 
wet 21 s +6 18 10 15 x , 
. Council-excepted to an "Indimens of . 
Miller for changio Corn ſent to be ground, Miller. 
and returning unſound Wheat, becauſe this 5 
was not delivered ig Meal; and an Action en 
the Caſe lieth by the Party, and ſo the Mat- Af 
tert ſelf is not indictable: And to this,Twil- N 
den Dine yn Moreton inclined; but Keling Ch. Iuſt. | 
and Raymond, comtra. Mills being of to 
all, and muſt be uſed, and Deseits herein 


ate of more Import than other Cheats ; and „ 
lo che Court divided. 2 Keb. 539. Aes 71 
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| Us that is in Priſon for a Cheat, by what 
Means ſoever, may be. char | with Addons 


2 Keb. 527. The Ring verſus 


Tadiment | Ths Wife of de Defendant, EY Y 


Set e 2 Woodme 


þ > i 
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— wanting. - 
an — ing fro 


of the Wife, to deceive him, Mfiviried ſhe was ſole, 
for affirming and he mapped her, and on troubled by the b the 
ha 
Cafe zen '2 Keb. 
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Coals wanting ſo much of Meaſure, not 


which deing 25 en 
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. dun would © den 
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eee dee bar of | 


her,”ſh ſeal 
certain Papers to him, which were in Truth 
a Warram of Attorney to confeſs a Judg- 
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partium idem Johannes Wilkinſon poſtea ſeilicet 9 Den 4 


Covins, Colatons, EY RU g | 


AN 
7 * 


Miforthnitied for Dectir in a an 
© Agreement, and CY out . o 
n ; 3 0 * V3 a N 
* | wh vr & 

Midar n: Und Tho. Fatlhaw: Abo Cor | 

23 Sc. &r pro Dom Rege 1 | be 

G bic ing quod cum Hon Johannes Mar: 885 

ſham Miles, Mar. Runde Aung, Will. Long. WR. 

vile Arm, Mattheus Black Ar, Cyrillos Wych r 

Miles, & Johannes Wilkinſon, nuper de Parocl? = 5 

St. Dunſtani in Occiden in Com pred? Armiger 

exiſtentes Sex Clerici Cur Dom Regis de Cancellarie 

ſua Anglie tali die Nov. 16. & Anno apud Paroch* 

St... Dunſt ani in Occidente- in_Com pred facifſent- 
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